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AUTOBIOGRAPHY OF CHARLES GAYARRE 


EDITORIAL INTRODUCTION 
By Henry P. Dart 


Among the Gayarre papers in the collection of Miss Grace 


King of New Orleans, there is a pamphlet privately printed in — 


New Orleans entitled “Biographical Sketch of Hon. Charles 
Gayarre by a Louisianian.” It is dated at the close, New Orleans, 


March 4, 1889. This very human document is not generally | 


known, even to collectors of Gayarreana, and we have obtained 

Miss King’s consent to give it the publicity that it deserves by 
reprinting it in the Quarterly. Having entitled this reprint the 
“Autobiography of Charles Gayarre,” it is our duty to relate 
briefly the facts that have led us to the conclusion om the author 
of the pamphlet was Gayarre himself. 

Ist. The pamphlet was printed in the lifetime of Gayarre 
and was preserved by him among his own miscellaneous pro- 
ductions. After his death it came to Miss King from his widow, 
along with the rest of these last mentioned papers, the whole 
carefully fastened together under one cover. 

2nd. Mr. H. W. Robinson, of the Editorial Staff of the Quar- 
terly has a copy of this pamphlet bearing the superscription in 
Gayarre’s handwriting, “For private circulation.” This copy 
of the pamphlet Mr. Robinson found in the collection of his 
father, the late Major W. M. Robinson, whose collection was 
made up chiefly from presentation copies from the authors of such 

; pamphlets. Major Robinson was at the date of the Gayarre pam- 
phlet City Editor of the New Orleans Picayune, and was on 
friendly terms with Gayarre, and everything indiqgte it was 
given him by Gayarre himself. 

8rd. There is a Manuscript in the Louisiana State Steins 
entirely in the handwriting of Gayarre, which under the heading 
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“Charles Gayarre’’, purports to be a brief biographical memo 
of the life and work of Gayarre. The great similarity between 
the printed pamphlet and this manuscript indicates that both 
were penned by the same hand. The manuscript contains about 
3300 words, but within those limitations Gayarre uses a dozen 
sentences or more in the exact words of the pamphlet. There 
are, besides short expressions and brief phrases exactly like 
those in the pamphlet and in addition, the tone and style of both 
productions is the same. This is particularly observable in certain 
gallicisms that are peculiar to Gayarre and can be found in any 
writing credited to him. Without going further, this compari- 
son of the manuscript with the pamphlet would impose the 
conviction that one mind composed both papers, but there is 
still more proof on the subject. 

4th. The manuscript first mentioned was presented to the 
Louisiana State Museum by the late Dr. W. C. Stubbs (one time its 
President) with an endorsement in his hand that it was composed 
and written by Gayarre and presented by him to the Audubon 
Agricultural Association. Dr..Stubbs does not give the date of the 
presentation, but this can be approximated from a letter in the 
Museum’s collection written by Gayarre to Stubbs, dated May 16, 
1889, printed in this issue of the Quarterly, expressing regret — 
that he could not accept an invitation to address the Audubon 
Agricultural Association in the ensuing month of June, because at 
his age it would “exhaust too much of his physical energy.” He 
was in his 85th year, and it is probable Gayarre substituted this 
brief sketch of his work for use on that occasion by another 
speaker. This is what we believe occurred and it fixes the date 
of the Stubbs manuscript at or between May and June, 1889. 


5th. The printer did not date the pamphlet, but the author 
at the end of the last page dated the work, March 4, 1889. It may 
be safely inferred the printer did not issue the pamphlet .on 
this date, but it is wholly within the probabilities that a copy 
was in Gayarre’s hands either in proof or in its finished state 
at the date he wrote the Stubbs manuscript. This becomes 
absolutely certain from a sentence in the concluding lines of 
both documents. At page 23 of the pamphlet the author refers 
to Mrs. Gayarre. In the Stubbs manuscript, the first 20 words of 
this sentence are repeated word for word. 

Other circumstances might be noted uviaing-from the study 
of Gayarre’s other acknowledged writings in the King collection, 
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Autobiography of Charles Gayarré 7 


some of which are distinctly in the line of personal reminiscense 
and partly biographical. These writings make it certain that 
if Gayarre did not actually write the Biographical Sketch, then 
it was written with his consent and under his supervision, in other 


words, inspired by: him. 

Since this article was in the printer’s sili the writer has 
discussed the subject with Prof. John R. Kendall, of the Editorial 
Staff of the Quarterly, and he says that many years ago he was 
informed that the actual author of the pamphlet was Mr. E. C. 
Wharton, a journalist in New Orleans and a close friend of Mr. 
. Gayarre. This, if true, bears out my first impression that it was 
inspired by Gayarre, but I still think it more likely that the actual 
composition was Gayarre’s own work. 

We have been at pains to fix the authorship of the Bio- 
graphical Sketch because it is a valuable contribution toward 
a future study of Gayarre’s career. There are assembled in 
it the good and the weak qualities of the character of this great 
historian of Louisiana, and one can judge from it the dominating 
characteristics of the man, a factor always to be considered in 
estimating any public character. During his lifetime, Gayarre 
was frequently the subject of casual printed sketches more or 
less friendly, but there is nothing to indicate that Gayarre posed 
for any of these sketches, and most of them, like all reviews 
written in the lifetime of the subject, make no attempt to describe 

the man as he was. The “Biographical Sketch,” whether written 
or inspired by Gayarre, proves he was not satisfied with such 
small change, and he obeyed the urge to preserve for posterity his 
own estimate of himself and his work and this he has con- 
sciously or accidentally achieved in the document here reprinted. 
It is not a full length picture of his mind, but it has perpetuated 
a certain egotism and a pretty vanity that is a necessary element 
or measure to be considered in understanding the man and his 
work. 
Gayarre was and is an asset in the life of Louisiana. His 
early apprenticeship to Martin, our first historian, left no mark 
on his style or matter, but his own History of Louisiana influenced 
the next generation of writers in a very remarkable way. Whether 
you criticize, revalue or discount his work, the fact remains, no 
historian can rewrite the story of Louisiana without turning 
to Gayarre. It is regrettable that his miscellaneous writings 
are scattered in many ephemeral shapes and the “Biographical 
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Sketch” is worthy of revival here, if only as his own index to 
his printed material. But there is still another and pathetic 
side to this Sketch. It was written in his 85th year and quite 
unintentionally it shows his desperate struggle in his old age 
to earn a livelihood. His mind and his pen were somewhat out 
of fashion, yet at a time in life when most men are mentally and 
physically incapable of such work, Gayarre was valiantly writing 
for the magazines and newspapers and keeping the wolf from 
his door, with the product of his pen. The mass of this old 
age production was relatively enormous and much of it is, in 
our opinion, equal to and perhaps better than some of the larger . 
tasks of his early days by which today he is chiefly remembered.* 


| *Miss Grace King’s Memorial on Gayerre will long remain one of the most 
touching and sympathetic appreciations of literature. (Introduction to Second Edition 
of the four volume History of Louisiana.) The Louisiana Historical Society in 
December, 1905, held a memorial service on the centennial year of his birth. Contri- 
butions and studies of his literary work and career were read by Judge Henry 
Renshaw, Prof. John R. Ficklen, Prof. Alcee Fortier, Congressman H. Garland 
Dupre, James S. Zacharie, W. O. Hart and William Beer. The materia] thus 
accumulated will be found in Publications La. Hist. Society, III, Part 4 (March, 1906). 


The “Biographical Sketch’’ will be found on page 9. 
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BIOGRAPHICAL SKETCH 
OF 
HON. CHARLES GAYARRE 


By a Louisianian | | 
(The pages of the original pamphlet are preserved in the reprint by numbers 
in brackets. The footnotes are by the Editor of the Quarterly.) 


Charles E. A. Gayarré, or rather Charles Gayarré, as he 
usually signs his name, was born in New Orleans on the 9th day 
of January, in 1805. It is a Spanish name of the old Kingdom 
of Navarre, and it originally had not the accent which he puts 
on the last letter e, to make its pronunciation in French and 
English somewhat approximate the Spanish, in which all the 
letters are sounded. 

The first of that family, which is of ancient nobility, landed 
in New Orleans on the 5th of March, 1766, to which he came 
as Contador Real, or royal comptroller, with Governor Don An- 
tonio de Ulloa, and also as one of the three commissaries to take 
possession of Louisiana, which had been ceded by France to 
Spain in 1762. The maternal grandmother of the subject of 
this sketch was the daughter of Destréhan desTours, who for 
a long time had been the treasurer of the colony under the French, 
and his mother was the daughter of Etienne de Boré, a 
mousquetaire, or member of the household troops of Louis XV, 
called ‘“‘La Maison du Roi.” None could be a mousquetaire unless 
of noble birth. A mousquetaire had the grade of captain, and 
the captain of a company of mousquetaires had the grade of 
Lieutenant General in the Line. | | 

Resigning as mousquetaire, De Boré was commissioned a 
captain of cavalry in 1740. Having married in Paris a "! daugh- 
ter of Destréhan, as above stated, he returned to Louisiana, for 
he was born in 1722 in Kaskaskias, District of Illinois, which was 
then a part of that French colony. 


He was the first Louisiana planter who succeeded in making 
sugar in 1795, and the first Mayor of New Orleans in 1803, under 
its transient possession by the French, a position which he re- 
- tained for a while under the first American Territorial Governor. 
De Boré was also one of the founders of the Charity Hospital of 
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New Orleans—that magnificent and benevolent institution, on 
the walls of which a lapidary inscription commemorates the fact. 
De Boré’s portrait, the copy of a fine old oil painting in the posses- 
sion of his descendant, the subject of this sketch, now appro- 
priately adorns the walls of the New Orleans Sugar Exchange. 

Among the ancestors of Charles Gayarré are also the 
Grandprés, who were the contemporaries and the coadjutors of 
Bienville and Iberville, the founders of the colony, and who 
supplied it with several generations of distinguished officers. 
Gayarré’s grandmother in the paternal line was of that family. 
The Grandprés of Louisiana and the Bouchervilles of Canada 
have a common origin, being branches from the same trunk— 
Pierre Boucher, one of the first pioneers in Canada, who was 
appointed Governor of the Settlement at the Three Rivers. He 
was ennobled by Louis XIV for services rendered, and was one 
of the forty in whose favor Seigneuries were created in Canada. 
At the request of that Monarch he wrote the first book on that 
country, then called “La Nouvelle France,” which work he dedi- 
cated to the great French minister, Colbert. 

Charles Gayarré was educated in-New Orleans at the College 
of Orleans, now no longer in existence, but which was for many 
years the best institution of the kind in Louisiana. 

In 1825, when Edward Livingston, the distinguished jurist, 
laid before the Legislature of Louisiana, the Criminal Code!?! he 
had prepared at the request of the State, Charles Gayarré, then 
quite a youth, published a pamphlet in which he opposed some 
of Livingston’s views, and particularly his recommendation of 
the abolition of capital punishment. This Gayarré thought a 
premature innovation and of dangerous application to the State 
of Louisiana for certain reasons discussed therein at length. 
The pamphlet was not without effect, and the adoption of the 
_Code was indefinitely postponed by the Legislature. | 


In 1826 Gayarré went to Philadelphia and studied law in 


the office of William Rawle, who was then at the head of the 


bar of that city and author of an excellent work on the Consti- 
tution of the United States. In September, 1828, this Louisianian 
was admitted to the Philadelphia bar, and on the 12th of January, 
1829, to the Louisiana bar, of which he is probably the oldest 
member at the present time.* Shortly after, he published on the 
History of Louisiana an essay in French, which attracted con- 


*j. e., in March, 1889. 
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siderable attention. Only a few months after his return home 
he was elected in 1830, almost by a unanimous vote, one of the 
Representatives of the City of New Orleans in the Legislature, 
and was chosen by that body to write an address complimenting 
the French Chambers on the Revolution of July, 1830. He was 
appointed in 1831 Assistant Attorney General by Hon. George 
Eustis, then Attorney General under Governor A. B. Roman, and 
in 1882 he became, by the appointment of the same Governor, 
Presiding Judge of the City Court of New Orleans, although they 
both belonged to different political parties, Roman being a me 
and Gayarré a Democrat. 
| In 1835 the Whigs had a majority on joint ballot in the 
Legislature, but Gayarré, although a Democrat, having obtained, 
on personal grounds, three votes from the opposite party, was 
elected in January to the Senate of the United"?! States for a 
term of six years, when he had barely attained the constitutional 
age for that exalted office. But his health was so impaired that 
he went to Europe in July in the hope of bettering his condition 
before taking his seat. When he reached Paris, three of the 
most eminent physicians of that city, having met in consultation, 
declared in writing, with their reasons for it, that he could not 
safely return. Deeply grieved at this enforced interruption of 
his public career, Gayarré felt compelled to resign the Senator- 
ship, and did not return to his native State before the end of 
1843, after an absence of more than eight years in Europe. 


A few months after his return to Louisiana, he was elected © 
in 1844 by the City of New Orleans to the Legislature of the 
State, where he introduced and advocated several important 
measures. Among them was a bill to provide for the liabilities 
of the State, which, being adopted, effected in a short time a 
debt reduction of two millions and a half of dollars. 

A Resolution having been presented in the Legislature in- 
structing the Louisiana Senators and Representatives in Congress 
to vote for the annexation to Texas, it was violently opposed and 
it was in a considerable degree due to the efforts of Gayarré 
that the Resolution was finally adopted, and then only by a very 
small majority. 

Gayarré was re-elected to the Legislature by the City of 
New Orleans, but on the very day of the meeting of that body, 
in February, 1846, he was appointed Secretary of State by Gov- 
ernor Isaac Johnson. The office was then one of the most 
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important and laborious in the Commonwealth, the Secretary — 


of State being at that time, in addition to his ordinary functions 


as such, Superintendent of Public Education. He also constituted | 


with the State Treasurer, the Board of Currency, whose province 
it was to exercise a supreme control and supervision over all 
the banks of the city, which were at that epoch very numerous. 
He was also ex-officio one of the!*! Directors of the Mechanics’ 
and Traders’ Bank, in which the State had a very large interest 
as stockholder. Gayarré discharged his multifarious duties in 
a manner that deserves to be remembered, particularly in con- 
_ nection with the healthy condition in which he maintained the 
banks during the seven years of his supervision over them. At the 
expiration of his four years’ term of office under Governor Isaac 
Johnson, he was re-appointed in 1850 Secretary of State by 
Governor Joseph Walker for another term. 

Before he was appointed Secretary of State he had been 


engaged in writing in French a “History of Louisiana.” It was | 


in two volumes and was published in New Orleans, the first in 
1846, and the second in 1847, by Magne & Weisse, proprietors 
and editors of L’Abeille de La Nouvelle Orleans (the New Orleans 
Bee), a leading daily paper, one of the oldest and ablest and still 
in existence.* This History extends from the discovery of Louisi- 
ana to its cession to Spain. It contains authentic and very 
curious documents that Gayarré collected from the French govern- 
ment’s archives and wished to preserve textually. In the Paris 
book market it is now quoted as rare and at forty francs per 
copy. He subsequently published in English and in one volume 
by Appleton & Co., of New York “The Romance of the History 
of Louisiana.” 


As Secretary of State during seven years Gayarré made 
so judicious a use of the annual sum of one thousand dollars, 
which he had at his disposal for the purchase of books, that he 
may be said to be the father of the State Library, which he 
enriched with a valuable collection of rare books of which a large 
portion disappeared during the war. 


With the very limited sum of two thousand dollars, which, 
at his pressing request, was voted by the Legislature for the 
purchase of historical materials, he succeeded, by dint of perse- 
verance and after long negotiations, in obtaining from the offi- 
cial archives of Spain, very important documents, the sub-!5] 


*It has since the date of this biography passed out of existence 
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stance of which he has embodied in his History of Louisiana 
in English and in four volumes, from the earliest settlements 
to 1861, when as a Sovereign State she seceded from the Federal 
Union. The latest edition of this extensive work, originally 
published in New York in successive volumes, was issued in 1885 
by Armant Hawkins, bookseller in New Orleans, with the above 
mentioned Romance of the “History of Louisiana” annexed to it 
as an appropriate introduction. 

_ Gayarré has also given to the public the following work: 
“The Influence of the Mechanic Arts on the Destinies of the 
Human Race;” being two lectures delivered at the New Orleans 
Mechanics’ Institute, and published by John Wiley, of New York, 
about which the famous Lieutenant M. F. Maury, of the Observa- 
tory at Washington, wrote to the lecturer: “I have been so 
delighted. with your lectures that I chose the 4th of July to read 
them to my assembled family.” | 

“The School for Politics,” a dramatic composition, not in- 


tended, however, for the stage, was published by Appleton & Co.,. 


New York. It was translated in Paris by Count de Sartiges, 
ex-Ambassador of France at Washington, was handsomely 
and extensively noticed in the Revue des Deux Mondes, the leading 
French Review, and largely quoted in Claudio Janet’s work, “Les 
Etats Unis Contemporains.” It is a striking and humorous exhi- 
bition of the partisan frauds and relaxed political sentiments of 
the day, and it may be presumed to have grown out of the writer’s 
personal experience. Some of those frauds are detailed in a more 
matter of fact form in an “Address to the People,’’ which he 
published concerning the election held in Louisiana in the First 
Congressional District on the 7th of November, 1853. Gayarré 
was then an independent Democratic candidate for Congress, 
refusing to be controlled by a party organization which he de- 
nounced as having become utterly corrupt, and to submit his 
name to a Convention which he declared to be avowedly and 


notoriously packed.!®] 


On that occasion he published in all the New Orleans papers | 


that he would retire from the contest as an independent Demo- 
cratic candidate if there were ten men in the Congressional Dis- 
trict bold enough to affirm under their own signatures that the 
Convention was not shamelessly packed. But there was not a 
single person who ventured to deny the charge publicly. Gayarré 
was apparently defeated, but in reality elected by an unusually 
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large vote of the legal voters. He refused to contest the election 
before the House of Representatives in Washington and contented 
himself with issuing the above mentioned ‘‘Address to the People,”’ 
in which he clearly showed that his defeat was to be attributed 
to a stupendous fraud. He said that: “Of the 13,103 votes pre- 
tended to have been received at the polls in New Orleans, 4,000 
were fictitious—13,102 votes in November, 1853! A number never 
approached in any previous elections, and when only 9,604 votes 
had been polled at the Governor’s election in 1852, followed by 
the intervening prevalence of the awful yellow fever epidemic 
of 1853, which had decimated the population, caused the flight of 
many, and considerably reduced the number of voters in the 
November election of that year!” 


The undisguised sentiments of the writer with regard to 
the political manoeuvres and frauds of the times were freely 
and vigorously expressed in this pamphlet. He predicted the 
utter demoralization and discredit into which the Democratic 
party of the State would fall, should such corruption not be 
checked. 


Shortly after, a new party, calling itself the “Know Noth- 
ing, or American Party,” sprang up, and in a few months ob- 
tained an absolute control in New Orleans and threatened soon 
to gain supremacy throughout the whole State. It was not con- 
nected with the other numerous organizations under the same 
name which existed elsewhere. Its only object, at least as asserted, 
was “reform,” and war against the prevail-""Jing political demor- 
alization by having recourse to the exclusion of a certain class 
of voters from political power; but it was expressly declared that, 
in conformity to the Constitution of the United States, this exclu- 
sion was not to apply to any religious creed whatever. Gayarré 
was induced to join this party after long hesitation on his part, 
and solely to arrive at the end mentioned, although he disapproved 
of that feature of the organization which interfered with such 
rights as were already vested in foreigners, whatever might be 
the future policy to be adopted with regard to naturalization. 
He stipulated, however, that he should be permitted to avow pub- 
licly his admission into the new party, instead of keeping it a 
secret, as was the general rule for its members, because he was 
opposed to secrecy in this matter, so far as he was personally 
concerned. It had been with him a choice of evils. Hence he 
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published a pamphlet entitled: “An Address to the People of 
Louisiana on the State of Parties,” in which he said: 


“As to myself, I declared to those on whose representations 
I joined the party, that I did not intend to repudiate one single 
act of my political life; that I still worshipped the same Gods, 
although I was driven out of their temple by the money changers, 
the buyers and sellers of votes with whom I could not associate; 
and now I avail myself of this opportunity to say that I acknowl- 
edge the existence of two kinds of Democracy—one the govern- 
ment of the people, not by an oligarchy of self-dubbed leaders— 
a Democracy in which there is an aristocracy of intellect and soul, 
- created by letters patent of nobility issued by a moral, high-toned 
and refined community. To that Democracy I have sworn eternal 
allegiance. The other is what Lord Byron has so pithily defined 
to be an ‘aristocracy of blackguards.’ To this Democracy never 
shall the light of Heaven see me a vassal.” 

He further declared in this painapiitas that “should the new 
party prove untrue to its professed principles of integrity and!*! 
reform, he pledged himself to war against it with all the ener- 
gies that God had given him.” This pamphlet of forty pages 
attracted very little attention in Louisiana, but it has been con- 
sidered by competent judges elsewhere a masterpiece, and in bril- 
liancy of style and depth of thought equal to any political — 
sition of the kind in the English language. 

The connection of Gayarré with the Know Nothing Party was 
soon brought to an end on account of its sudden collapse, to which 
he greatly contributed, as is here clearly demonstrated. He was 
one of the six Louisiana delegates sent to the General Convention | 
of the various organizations of the Know Nothing Party in 
every State of the Union that were to meet in Philadelphia in 
June, 1855, to consolidate into a national one, if possible. It was 
thought proper to ascertain if the Louisiana organization could 
properly affiliate with the main body, which it was invited to join, 
and whose fundamental principle was reported to be based upon a 
religious test. Gayarré was the only Catholic among the Louisiana 
delegates, four of his five colleagues being Protestants and one a 
Jew, which five had been selected from the ranks of our best 
citizens. On his being denied admittance to the Convention because 
he was a Catholic, his colleagues refused to go in. Before finally 
departing with them, Gayarré asked the Convention to grant him 
the opportunity of being heard on the quection of his exclusion. 
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That being also refused, he published at length in a pamphlet 
that was submitted to the Convention, the arguments which 
he would have used at the bar of that Assembly to induce them to 
renounce the religious intolerance that had been adopted as a 
party principle. 

On his return to Louisiana with his colleagues, Gayarré made, 
at an immense meeting held in the ballroom of the old Orleans 
Theatre, a report of what had taken place at Philadelphia, and 
recommended the prompt dissolution of a party “on whose ban- 
ners,” as he said, “was read an inscription in!*! letters as awful 
as those which flamed luridly on the walls of the Babylonian 
palace—‘“Political disabilities, religious test, no liberty of con- 
science, no equalty of rights among native born Americans.” In- 
stantly the party became extinct in Louisiana. Then followed in 
Virginia the campaign of Governor Wise, who gave the fatal 
blow to Know Nothingism. 


It may be proper here to state that the course pursued by 
Gayarré in opposing and denouncing the corrupt election manipu- 
lations that were becoming but too frequent and too evident in 
the Democratic party could not have been dictated by any disap- 
pointment of ambition, for in 1852, as appears by a correspond- 
ence published in the New Orleans Daily Delta, on the 4th of 
December, twenty-six of the most influential members of the 
Democratic Convention that had assembled at Baton Rouge, to 
_ designate the nominees for the public offices to be filled, said in 
an address to Gayarré: 


“We think it due to your position and services to ask you 
whether you are not a candidate, for the office of Governor, and 
In case you are not a candidate, whether you would accept the 
nomination, if tendered to you?” Gayarré answered that he 
was not a candidate, for reasons of a private and public nature; 
“but,” said he, “as to whether I would accept the nomination 
if tendered to me, I have to reply that, in my opinion, the Chief 
Magistracy of one of our Sovereign States, like the Presidency 
of the United States, is neither to be sought nor to be refused 
by any one who appreciates its dignity and responsibilities, and 
whose circumstances of life do not make it an impossibility to 
serve his country.” There were several candidates, and it fol- 
lowed, of course, that one of them, Paul O. Hebert, got the nomina- 
tion in preference to a non-aspirant, and was elected Governor. 
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Gayarré was instructed by the Legislature, when Secretary of | 


State, to make a contract with Powers, the illustrious American 
sculptor, then living in Florence, Italy, for a marble!**] statue of 
~Washington, to be placed in the rotunda of the Capitol at Baton 
Rouge. The statue was ornamenting that edifice, when removed 
and carried away by the Federals to Washington, D. C., during 
the late Civil’ War. Being restored to the State on the application 
of Governor Warmoth, it was subsequently destroyed by fire in 
New Orleans. It had cost ten thousand dollars. 

The subject of this sketch was also a member of the com- 
mittee appointed by the Legislature of Louisiana to contract for 
a suitable monument to General Andrew Jackson in one of the 


public squares of New Orleans. In that capacity he contributed 


to the erection of the magnificent bronze equestrian statue of 
that great man which is to be seen in front of the Cathedral, 
and in connection with that event, drawing his materials from 
private letters written by the illustrious American, he published 
a pamphlet entitled: ““A Sketch of General Jackson, by Himself.” 
The moral excellence of the hero is strikingly illustrated in those 


letters. The cost of the monument in Jackson Square was thirty 


thousand dollars paid to Mills, the American artist. 

Gayarré is now the only surviving member of a numerous 
Committee that was intrusted with the duty of erecting a monu- 
ment on the Plains of Chalmette to commemorate the victory 
gained on that spot over the British on the 8th of January, 1815. 
The monument was commenced, but has never been completed.* 


After the inauguration of President Pierce, the names of 


Charles Gayarré and of Pierre Soulé, then in the Senate of the 


United States from Louisiana, were before his cabinet for the 
mission to Spain. It was generally understood that the choice 
would be between the two, and Gayarré was even gazetted as Soulé 
was sent to Madrid. Then it was that Governor Marcy, the United 
States Secretary of State, wishing to have with"!] him one who 
spoke several of the modern languages, tendered to Gayarré the 
office of Under Secretary of State, which had just been created. 
The honor was respectfully declined. 

In 1861 Gayarré was invited to express his views on the 


right that was claimed for any of the States of the Union under 


the Federal Constitution to secede from the Confederacy in case 
of the violation of the original compact between the States. At 


*It has been completed since this biography was printed. 
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an immense meeting of anxious citizens held at Odd Fellows’ Hall 
in New Orleans and in front on Lafayette Square, he advocated 
with great effect the affirmative on that question. He maintained 
the correctness of the doctrine which, in Philadelphia he had been 
taught by William Rawle, the great constitutional lawyer, and 
which he had never known to be contested at that epoch by any one 
of the luminaries of the bar in the city where the former colonies 
of Great Britain had solemnly proclaimed their secession from 
the mother country. The fortune of war, however, has practi- 
cally settled this vexed question. 

On the meeting of the convention that was to decide on 
secession or no, on the part of Louisiana, the Hon. John Perkins, 
a member of that Convention, mentioned to Gayarré that the 
contemplated secession of Louisiana from the Union was looked 
upon as fraught with peculiar difficulty, arising from the fact 
of its having been purchased by the United States, and that this | 
difficulty would probably be brought to the consideration of the 
State Convention. He further desired the expression of Gayarré’s 

views on that important question. It elicited an open letter from 
the subject of this notice, which was laid before the Convention, 
and which demonstrated that the original States of the Union 
had no rights that Louisiana did not possess. 


- During the War of Secession, Gayarré resided at his coun- 
try seat in the Parish of Tangipahoa, La., which was within the 
lines of the Confederacy. In 1863, he read to an assembly of 
farmers whom he convened to meet at Osyka, Miss., a contem- 
plated “Address to the Confederate Congress,” in which he urged 
the arming of the slaves and the formation of a treaty with 
England and France recognizing the independence of the South- 
ern Confederacy, based upon the gradual emancipation of the 
African population in accordance with the stipulations of the 
treaty. The plan, as sketched, was well received, but it was re- 
solved that it was better to “wait a little longer’’ before acting on 
the subject. In 1864, the same persons who had composed that as- 
sembly of farmers showed themselves anxious to sign this Address 
and send it to the Congress in Richmond. Gayarré replied that 
“it was too late,” and contented himself with having it published 
in one of the Mobile papers before the fall of that city—the 
Mobile Advertiser, edited by the late John Forsyth, we believe. 


In 1866, on the 25th of January, he delivered at Odd Fellows’ 
Hall in New Orleans, before a numerous assembly, a very able 
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lecture on “Oaths, Rebellion and Amnesties.” No subject could 
have been more interesting, considering the political condition 
of the population at that epoch. 

| Later in that same year, Gayarré was nent’ as a Delegate 
by the Union Democratic Party of Louisiana to the National 
Philadelphia Convention that had been convened to harmonize 
and reconstruct the much dislocated Democratic Party through- 
out the United States. He had for his colleagues Randell Hunt 
and several other distinguished representatives of the State. 
It was evidently a prodigiously difficult enterprise to attempt 
the re-adjusting and re-nationalizing of the heterogenous and 
discordant elements of which the party aspiring to a new life 
was then composed. It was a natural result of the War of 
Secession. After such a Titanic convulsion it was hardly to be 
hoped that any spirit of conciliation, however liberal and patriotic © 
it might be, would make order!**] come out of the still incandes- 
cent materials of such a chaos. Hence it proved a failure. The 
proceedings of that Assembly were duly published and may be 
consulted in case of need. 

In February, 1867, when Louisiana was presuied to be 
reconstructed, Gayarré came within a few votes of being elected 
to the Senate of the United States, to wit: Second joint ballot, 53 
votes for Gayarré of the Parish of Orleans (among which was 
the vote of Randall L. Gibson, now United States Senator) and 
54 for Col. Williamson of the Parish of Caddo. No absolute 
majority. Third ballot: Fifty-three for Gayarré in whose favor 
was now cast the additional vote of John McEnery (subsequently 
elected Governor in opposition to W. P. Kellogg, but not permitted 
to act as such by the Federal Government) and 67 votes for Col. 
Williamson, embracing the vote of State Senator Randall L. Gib- 
son, who had changed from G. to W. This election, however, 
amounted to nothing, for Hon. Randell Hunt, who had been 
‘elected on the first ballot, and subsequently Col. Williamson, as 
stated, were not allowed to take their seats. | 

Since the war Charles Gayarré has placed before the read- 
ing world “Doctor Bluff, or the American Doctor in Russia,” a 
piquant comedy in two acts; “The History of Philip the Second 
of Spain,” in one volume, published by Middleton & Co., New 
York, in 1866, and handsomely noted by the London Saturday 
Review and by the American press in general; “Fernando de 
Lemos, or Truth and Fiction,” a semi-novel of great merit, pub- 
lished by Carleton & Co., New York, 1872. 
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In 1873, Gayarré was appointed by the Judges of the State 
Supreme Court, Reporter of their Decisions, of which he pub- 
lished four volumes. His functions ceased with those of the 
court, when it was superseded by another under a new administra- 
tion. This is the last official position which he occupied. 


To Gayarré American literature is indebted for “A Bio- 
graphical Sketch of John Rutledge,” of South Carolina,!**] one — 
of the signers of the Constitution of the United States, written 
at the request of the Committee on the Restoration of Independ- 
ence Hall, Philadelphia, 1876, in connection with the Centennial 
Celebration of the Declaration of Independence, and also a very 


| -remarkable article in the North American Review on the “South- 


ern Question,’ which was written at the pressing request of 
the editor, and was published in the November-December number 
of that periodical in 1877. He consented to undertake this 
difficult task only on being assured by Mr. Metcalf, the managing 
editor of the Review, that the choice made of him to write the 
desired article was equally acceptable, both to Gen. Nicholls and 
to Mr. Packard, the political Louisiana antipodes at the time, 
whom he (Metcalf) had taken care to consult on the subject. 
The accord on this point of these two bitter opponents was cer- 
tainly a fine compliment to Gayarré’s acknowledged impartiality 
‘and highmindedness, which was called upon to conquer well known 
sympathies. | 

In 1882, Osgood & Co., of Boston, published a work by 
Charles Gayarré, entitled: ‘‘Aubert Dubayet, or the Two Sister 
Republics.” This is a sequel to “Fernando de Lemos,” in which 
the author admirably availed himself of the career of a remark- 
able historical character, a Louisianian by birth, and has very 
vividly and skilfully connected the American Revolution of 1776 
with the French one of 1789, which may be looked upon as 
having originated in the former. This work has been much 
praised by the best and most competent judges. In its pages 
Washington, Jefferson, John Adams, Patrick Henry, Mirabeau, 
Robespierre, Marat, Talleyrand, Marie Antoinette, Charlotte Cor- 
day and many other illustrious personages are dramatically and 
- instructively brought back to life, and many of the historical 
events of that memorable epoch are very forcibly presented to 
the reader under a new and impressive aspect. The book is 
adorned with"*! an authentic portrait of Aubert Dubayet in 
the costume of a General of the French Republic in 1793. 
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Within the last seven years, Gayarré, at the request of many 
friends, among whom are some of the most distinguished mem- 
bers of the female society of New Orleans, has annually, during 
the winter, delivered some lectures in that city on a variety of 
subjects, which he treated with his usual ability and which 
attracted large audiences composed of the very elite of the popu- 
lation. His face is expressive, his voice full and sympathetic, 
his utterance distinct, his delivery animated and: his countenance 
dignified. He has lectured both in French and English with 
eminent success and speaks these two languages wan the same 
literary elegance. 

Among the many oaiaie contributions of Charles Gayarré 
to the periodical press of later years are: “A Historical Sketch 
of the Two Lafittes,” the celebrated buccaneers of Barataria in 
Louisiana from 1809 to 1815, published in Mrs. Lamb’s excellent 
Magazine of American History, October and November numbers, 
1883, New York; also a “Historical Sketch of Washington’s Sur- 
render at Fort Necessity to Francois Coulon de Villiers, a French 
knight of St. Louis,” whose descendants are numerous in Louisi- 
ana. It was published in Frank Leslie’s Popular Monthly, Novem- 
ber, 1884, with an authentic portrait of Francois de Villiers. 


Many other very interesting articles have appeared from 
Gayarré’s indefatigable pen, such as an extensive and lucid review 
of the-work entitled: “Military Operations of Gen. G. T. Beaure- 
gard,” by Colonel Alfred Roman. This Review was published 
in the Southern Historical Society Papers at Richmond, vol. xii, © 
and in two parts, the first in the July-August-September numbers, 
1884, and the second in the October-N ovember-December numbers 
of the Same year. 

“Seward on Reconstruction of the Southern States,” based 
on an interview which the writer had at Washington!?*! with 
the famous Secretary of State in 1866, published in the February 
number of the Louisville Southern Bivouac, 1886; “‘The Famous 
-Lafittes at Galveston,” same Review, August number, 1886. It 
contains curious and important documents. 

“A Louisiana Sugar Plantation of the Old Regime,” in Har- 
per’s Monthly Magazine, March number, 1887. 

“The New Orleans Bench and Bar in 1823," ” same Magazine, 
November, 1888. 

“An Old Street in New Orleans,” The American Magazine, 
New York, December number, 1887., | 
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“Mary Stuart,” two consecutive articles in the August and 
September numbers of the Catholic World, New York, 1886. 

“The Normans on the Banks of the Misisssippi,” same Re- 
view, March, 1886. 

“Don Carlos and Isabella i Valois,” in the American Catho- 
lic Quarterly Review, Philadelphia, January number, 1887. 

“The Creoles of History and the Creoles of Romance,” 
published in the annual Christmas Dixie, Atlanta, Ga., December, 
1888. 

Of Gayarré’s numerous stiles to the New Orleans 
press we will mention the following: - 

No.1. “Financial Condition of Louisiana.” No. 2. “Politi- 
cal Conditions of the Same.” Two articles published in the New 
Orleans Bulletin, December, 1874. 

“The Creoles of Louisiana from 1700 to 1203,” two articles 
published successively in the Times-Democrat of Dec. 28, 1884, 
and of Jan. 4, 1885. 

“The Adventures of a Toreador, or Bull Fighter in Spain, 
Mexico and Louisiana,” published in Sunday serials in the New 
Orleans daily States from the Ist of March, 1885, until the end 
of the story. 

“The Tragic Muse in Louisiana,” Times-Democrat, Sunday, 
Dec. 30, 1884.27] 

“Constantinople, Aragon and Shakespeare,” Sunday Times- 
Democrat, Aug. 5, 1883. | 

“Historical Sketch of a Famous Spaniard,” (The Cid) Sun- 
- day Times-Democrat, Aug. 19, 1883. - 
| “Some Interesting Letters,” Sunday Times-Democrat, April 
20, 18838. 

“The Nineteenth Century Interviewed in Louisiana,” Sunday 
Times-Democrat, Aug. 12, 1883. 

“Importance of Establishing a Chair of Belles Lettres in 
New Orleans,” Country Visitor, March 4, 1880. 

“The Reformer of Abuses Under Peter the Cruel, of Spain,”’ 
published in the Country Visitor, New Orleans. This paper had © 
but a short existence. 
| “The Encyclopedia Britannica,” New Orleans Democrat, Jan. 
80, 1881. 

“The Blacks of Louisiana,” six articles, New Orleans 
Democrat, in serials, from the 17th of October to the 5th of 
December, 1880. | 
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“Hurricanes in Colonial ee New. Orleans Democrat, 
Oct. 3, 1880. 

“The Mouths of the Historical ‘Account of the 
Passes, Sept. 26, 1880, New Orleans Democrat. 

“On the Establishment of Paper Mills in Louisiana,” New 
Orleans Times, March 7, 1880. 

“Literature and Commerce,” Times-Democrat. The date of 
publication not ascertained. 

“Men of Letters,” Times-Democrat, May 8, 1883. 

“On the Advantages of Manufacturing Porcelain in Louisi- 
ana,” published either in the Country Visitor or in the New Or- 
leans Times. Date not ascertained. It must be very gratifying 
to Gayarré to see that all his suggestions and statements were 
correct, and to witness the grand success of the New Orleans 
Porcelain Manufactory of Hernandez & Co., recently in opera- 
tion. [18] 

“The Resources of It appeared, 
we believe, in the New Orleans Times. The.course of events seems 
to confirm every day the correctness of Gayarré’s views on tals 
subject. 

In two articles ancuieala published i in ‘the Times-Democrat 
of the 11th of January, 1885, and on the following Sunday, 
Gayarré so effectually demolished Mr. Cable’s Freedman’s “Case 
in Equity,” which appeared in the Century Magazine, that he 
won the appellation of “Champion of the South,” given to him 
by several of our Southern periodicals. 

Gayarré’s literary career has mad2 him personally acquainted 
with and appreciated by many of our distinguished men of letters, 
such as George Bancroft, Francis Parkman, Prescott, Dr. Holmes, 
Fenimore Cooper, Longfellow, Evert Duykinck, William Gilmore 
Simms, Paul Hamilton Hayne, Lyman Draper and others, of 
whose friendly and most valued letters he cherishes the possession. 

In all the numerous public speeches which he was called 
upon to deliver on political and other subjects, and which were 
textually and at length recorded by the Louisiana Press, Gayarré 
showed himself gifted with great oratorical powers. On Presi- 
dential elections he more than once canvassed the State with such 
men as Pierre Soulé, Preston and other eloquent speakers; and 
justice to him requires it to be stated that he accomplished with 
zeal and ability, and invariably at his own expense, all the mis- 
sions with which he was intrusted by his party, inside and outside 


of Louisiana. 
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It is a remarkable trait in Gayarré’s political career that 
he never was the subject of any personal and vituperative attacks 
- from the Press, and on the contrary was treated by these organs 
of public opinion, not only with much consideration, but even with 
the utmost kindness in spite of the prevailing bitterness of party 
feeling, except on one single occasion: That was on the publica- 
| tion of Gayarré’s “School for Politics.”*] The Louisiana Courier, 
: | which had always been his strong supporter, found fault with 
| | the animus of that composition, and accused him of ingratitude 
| and infidelity to his party. Gayarré, who was then in New York, 
i wrote to the Washington Union on the 23rd of October, 1854, 
a letter in answer to the charges which that journal had repro- 
- duced from the Courier, and never was any accusation so trium- 
phantly refuted. 


| : In 1855 Gayarré determined to retire from the turmoils of 
politics to the shades and tranquility of private life, and was in 
1861, on the eve of departing for Europe, where he intended 
to spend a number of years in the pursuit of historical researches 
and labors, when he was detained at home by the breaking out 
of the War of Secession. Since 1865 he has simply contented him- 
self with silently voting the Democratic ticket in full, although 
4 | frequently regretting some of the measures and practices adopted 
to insure success and the selection of some of the candidates 
to be recommended to public favor. 


) On the accession of General Arthur to the Presidency, some 


personal friends of Gayarré in the Republican Party, believing 
that there had come a propitious opportunity for its purification, 
earnestly requested him to write to General Grant, who was 
2 supposed to be very influential with Arthur, and to depict to the 
| | ex-President, with the pen of an impartial historian, the condition 
of affairs in Louisiana, not for the sake or advantage of any set 
of men, but solely in the interest of his native State to which 
he had given so many proofs of his devotion. Gayarré, who did 
not know General Grant, even by sight, thought that this would 
be on his part a piece of unjustifiable presumption, but at last 
yielding to pressing entreaties and concluding that, as the State 
was in the hands of the Republicans, it was unquestionably of 
vital importance to her that the rulers, for the time being, should 
be honest ones, rather than otherwise, he addressed to General — 
| Grant a communication that was necessarily of great length, and 
| to which he really expected no answer. But to his surprise he 
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received the following letter, which as it does honor, both to its 
illustrious writer and to the subject of this notice, we have ob- 
| tained permission to publish: 


“New York City, April 4, 1882. 
“Hon. Charles Gayarré: 


“Dear Sir—Your very interesting letter of the 20th of March — 


reached here, no doubt, by due course of mail. But my absence 
from this city at the time, and the large accumulation of mail 
matter during my absence, has kept it from view until to-day. 
I will send your letter to the President with a copy of this. I 
think you will find that President Arthur understands the situa- 
tion in Louisiana and the whole South, very well, and is fully 
disposed to redeem it as far as lays in his power. But you must 
recollect that he is much embarrassed by circumstances beyond 
his control and for which he is in no way responsible. The two 
political parties are exactly equally balanced in the Senate, which 
has to confirm all his appointments, and with the Liberals, Inde- 
pendents and Greenbackers, neither party has a working majority 
in the House. In Congress party fealty, I fear, ranks higher than 


public good. But you have been in politics yourself and know 


about this better than I do. Each party is trying to gain an 
advantage over the other to tell in future elections. This con- 
strains the President, with the small or no majority of his party 
in power, to satisfy the Republican representatives, at least so 
far as appointments in their respective States are concerned. 


He may not do just what they want him in respect to appoint- | 


ments, but he cannot go diametrically against their will. 

“Hence the cure is with the States. If they will send repre- 
sentatives who truly represent the best interests, the intelli-!?! 
gence and virtue in the State, then the National Government will 
also be so represented. I know very well that leaders become 
tyrannical by long success, and it becomes hard to break their 
power. But if the situation is so bad as you represent it in 
Louisiana, the time cannot be far distant when the people of 
substance and intelligence will rise up in their power and put 
none but good men on duty. When they do, they will cease 
to look to the mere utterances of a President for relief. 3 

“Hoping that Louisiana may find the desired relief sought, 
and with assurances that General Arthur is ready and more than 
- willing to give his aid to bring it about, I am very truly yours, 

| “U. S. GRANT.” 
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It is a matter of public notoriety that Charles Gayarré, 
although an octogenarian, has, to all appearances, retained the 
physical and intellectual vigor which characterized him forty 
years ago. On the 11th of March, 1885, shortly after the inaugu- 
ration of President Cleveland, this unyielding veteran of unselfish 
labor and of unremitting devotion to public interest appealed 
in vain to the Federal Executive for a modest official recognition 
of his long services and of the healthful example given by a public 
and private life of unimpeached and unimpeachable integrity and 
honor.. Yet, if the usual course of nature is to be considered, any 
such recognition could be but of short duration, and, therefore, 
might have been, it seems, gracefully conceded. 
| The application to which we refer was for the naval office 
in New Orleans. It was forwarded on the 11th of March, as 
already stated, to one who had engaged to lay it before the 
President without loss of time. It reached in due course of mail 
the person to whom it had been addressed, but, in consequence 
of some unaccountable delay, it was not presented to the Presi- 
dent and filed in the office of the Secretary of the Treasury 
before the 14th of April, several days after the!2?] appointment 
had been made. That application was made in a manly tone, 
and because it is strikingly illustrative of Gayarré’s character 
and dignity of feelings, we transcribe here a fragment of it from 
the original published in one of the New Orleans papers: 

. “Mr. President, my application is not based on my being an 
acknowledged Democrat of very long standing, or on services 
lately rendered in elections. I wish to rest it on more elevated 
-grounds—that of my being one of the well known representa- 
tives of the literature of the South, who should be entitled 
_ proportionately to as much recognition as the representatives 
of the literature of the North, on whom official patronage has © 
~ always been systematically and properly bestowed without dis- 
tinction of party. It is apparent that the best way to develop 
a general desire for education in the South is to encourage those 
who, in their respective Southern States, have devoted themselves 
to literary or scientific pursuits and acquired a name which is a 
credit to their section of the country. No personal interest could 
induce me to be a candidate, if I did not sincerely believe my 
appointment to the office would be very acceptable to almost 
the whole population of my native State, without distinction of 
_ party, and would produce impressions favorable to your adminis- 
tration and in accordance with existing expectations.” 
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Mrs. Charles Gayarré is a Georgian by birth, but was reared 
in Columbus, State of Mississippi. There is no issue by the mar- 
riage. A typical Southern lady, amiable and accomplished, she 
is warmly admired and respected by all those who nave the | 

advantage of her acquaintance. 

In conclusion we do not hesitate to say that Louisiana should 
be proud of a son who is an honor to her, and by his works 
has aequired an European reputation as well as a!?*] national one 
in America. We deeply regret that in spite of his talents, his 
stainless character and his still vigorous ability to render to 
his State as great services as ever, he seems to have fallen under 
the upas shadow of a complete political ostracism on the part of 
_ the leaders of the Democratic Party. : 

We confess that we are:a warm scene friend of Charles 
Gayarré, and as such, for the sake of his reputation, which will 
go on increasing in proportion to the lapse of years, and is insepar- 
ably connected with Louisiana, we might almost be tempted to 
prefer, were it nct to be a disgrace to the State, and probably 
an affliction to him, that he should sink into the grave with the 
cold neglect generally attending adversity, rather than it should 
~ not be said of him after his death, that his country was in debt 
to him, and not he to his country. 

A LOUISIANIAN. 


New Orleans, March 4, 1889 [24] 
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FOUR LETTERS FROM CHARLES GAYARRE* 
1878-1889. 


The quarterly is permitted to print the four interesting let- 


ters of Charles Gayarré described below belonging to the Louisi- 
ana State Museum at the Cabildo in New Orleans. The Editor 
has added brief notes regarding the recipients of these letters, 


otherwise the letters are printed as written. 

I. To George A. Pike, 1878, on his failure to gain access to 
the International Review, Scribner’s Magazine and the Atlantic 
Monthly. 

II. To Major W. M. Robinson, 1885, giving the history of a 
pirate’s dagger presented by Gayarré to Robinson. 

III. To W. W. Howe, 1888, telling of his failure to make the 
Louisiana Historical Society function and resigning the office of 
President held by him for twenty-eight years. | 

IV. To Wm. C. Stubbs, 1889, relating the history of Audu- 
bon Park in New Orleans. : 


I 
GAYARRE TO PIKE 


| New Orleans, Feb. 12, 1878. 
George A. Pike, Esq.@1 

Present 
My DEAR SIR, 

I have sent to the New York Seteiniaibiiel Review my article 
on the Cession of Louisiana, and therefore it would be difficult 
for me to give you a synopsis. I am convinced, however, that it 
will be sent back to me unaccepted, and then it will be at your 
disposal, if you choose. This is the fate which my “Reforms of 
Abuses,” an episode of the History of Spain, met at the hands of | 
Scribner. I have also forwarded to the Atlantic Monthly of Bos- 
ton an interesting essay on General Andrew Jackson. I have no 
doubt that it will be returned with the same civil compliments. 
It will of course be the last of my experiments in that line. Poor 
and despised South. Shall we have an organ? 

| Very truly yours, 
Box 1797. (Signed) CHARLES GAYARRE. 


*See the preceding Autobiography of Charles Gayarré, in this issue of Louisiana 
Historical Quarterly. 


iMr. Pike of Baton Rouge was secretary of the Louisiana Historical Society — 


and a letter from him to Judge W. W. Howe and other data will be found in 
“The Louisiana Historical Society 50 Years Ago.” Louisiana Historical Quarterly, 7. 
667- 671 (October, 1924). 
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GAYARRE TO ROBINSON 


| oS New Orleans, Feb. 25, 1885. 
Major Robinson"?! 

Picayune Office 
My DEAR SIR, | 

The dagger which I have put in your possession was given to 
me in 1848 by Doctor Luzenberg, one of our most distinguished 
physicians at that epoch, who had then in charge the Charity 
Hospital of New Orleans. The date of the gift—to whom and by 
whom—is inscribed on the solid silver scabbard. The weapon was 
originally presented to the Doctor by a sick man in the Hospital 
who declared himself to be one of the former companions of John 
Lafitte, the celebrated pirate, according to common report, and 
who died in said Hospital. 

; His deathbed declarations to Dr. Luzenberg are entitled to 

credit, he could have no motive to deceive. The weapon was said 
at the time to have been connected with John Lafitte, either as 
having been instrumental in his mysterious disappearance, for 
nobody knows historically how and where he departed from this 
world. It bears some intrinsic evidence of what it is reported 
to be. 

Lafitte and his companions, as is well known, were depredat- 
ing in particular upon the Spanish, and at the same time engaged 
in smuggling negroes and other merchandise into Louisiana. The 
dagger has the unusual shape of the head of a spear. On the 
blade there are figures representing objects connected, I believe, 
with the avocations of these men. Those designs are roughly, and 
not with the ordinary tools of a skillful artificer. On the blade 
there is also this Spanish inscription: “Quien a mi dueno offen- 
diere, de mi la venyanna espere.” “He who shall offend, must 
expect me to be the avenger.”’ The date 1814 on the blade is also 
significant. The pirates were in full blast. The peculiar handle, 
or hilt, is no less suggestive. 

I ‘wish also to dispose of two autographs; One a letter from 
the celebrated Count O’Reilly who took possession of Louisiana 
and shot six of its principal citizens. The date of the letter is 
1770. The other is from Count de Galvez, Governor General of 
Louisiana and afterward viceroy of Mexico, dated 1772. 
| Yours truly, 

| (Signed) CHARLES GAYARRE. 

P. S. I; am told that Doctor Rhodes, who at the time was 
one of the physicians of the Hospital under Luzenberg remem- 
bered all the circumstances about the dagger and even the name 
of the bandit. Doctor R. still lives. 7 


2Major W. M. Robinson was a distinguished scholar and sefeiniaitie in New 
Orleans and at the date of this letter was city editor of the New Orleans Picayune. 
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III 
GAYARRE TO HOWE 


Hon. W. W. Howell?! New Orleans, May 13, 1888, 


Vice President of the Louisiana Historical Society 
DEAR SIR: 

The “Louisiana Historical Society,” whose President I have 
been since its creation, was instituted by an Act of the Legisla- 
ture approved January 15, 1860, but without any appropriation 


- of money for its support, although subsequently by a “Joint Reso- 


lution” of the 12th of March of the same year, all the old notarial 
and colonial records touching the early History of Louisiana then 


in the hands of H. Pedesclaux and Octave de Armas, notaries 


public of the city of New Orleans, were intrusted to the care of 
that Institution. The confused mass of these records fills up a 
large number of boxes, and is perfectly valueless, unless investi- 
gated, reduced to systematic order, and indexed. 

I have zealously, but in vain, for 28 years, labored to impart 
vitality and usefulness to the “Louisiana Historical Society.”’ But 
my persistent efforts have failed from the want of any pecuniary 
assistance whatever, even in the slightest degree, either from the 
State or from private sources; and that important “Society” 
may be said, today, to continue in existence only on the Statute 
Book. After so many years of fruitless exertions, I have de- 
termined that it becomes my duty to relinquish a position in which 
I have never been able to obtain any satisfactory results, and have 
only felt the humiliation of failure, particularly when comparing 
it with the proud success secured by such Institutions in most of 
our Sister States. | 

- Hoping, however, that a successor to me in the Presidency, 
more active and energetic than my great age and other circum- 
stances permit me to be, may prove more successful in obtaining 
from the Legislature at its forthcoming session, or from the pub- 
lic at large, the encouragement that is indispensable to give life to 
the “‘Louisiana Historical Society,” I have to invite you, as Vice- 
President, to take my seat at the next meeting which I have con- 
voked for the 17th of this month, at the Room of the Chamber of 
Commerce, and to tender this my resignation to the members 
present, with thanks for the honor conferred upon me by repeated 
elections to the post I have so long occupied. With the expression 
of my warmest wishes for a decided and permanent improvement 
in the condition of the “‘Louisiana Historical Society,” I remain, 

With distinguished consideration, : 
Respectfully yours, | 
(Signed) GAYARRE. 

sJudge Howe was one time Justice of the Supreme Court of Louisiana (1868-1872) 
and at the date of this letter was one of the leaders of the New Orleans bar. A 
sketch of his life by the editor of the Quarterly will be found in the American Bar 


Ass’n. Journal, October, 1928. See a letter from George A. Pike to Judge Howe on the 
subject of this letter. Louisiana Historical — 7, 668 (Oct., 1924). 
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IV 
GAYARRE TO STUBBS 


New Orleans, May 16, 1889. 


Mr. Wm. C. Stubbs, Director,{*! 
Lousiana Sugar Experiment Station, Kenner. 


My DEAR SIR, 


In your letter of the 15th. inst., you inform me that the next 
meeting of the Audubon Agricultural Association will be held at 
Agricultural Hall, Audubon Park, N. Orleans, on the second 
_ Thursday in June at 3 P. M., and that you have been requested to 
ask me to deliver on that day an address or essay on: “Reminis- 
cences of Audubon Park.” 

I regret that I do not feel at liberty to accept your invitation, 
and I tender my apology for not complying with the wishes of 
some of my fellow-citizens. I shrink from an undertaking which 
would take too much of my physical energy at this season and at 
the hour indicated for the address. 

Were not this reason sufficient to compel me to decline the 
invitation tendered to me in such complimentary terms, there 
would be another one—which is the barrenness of the subject on 
which I should have to expatiate, for there is not the least inter- 
esting reminiscence of any sort attached to the locality called “‘Au- 
dubon Park”—a locality with which I have been thoroughly ac- 
quainted since my earliest youth. 

_ Audubon Park is situated on the former plantation of Pierre 
Foucher, the son-in-law of Etienne Boré, whose plantation was 
adj acent on the Lower Line. 

Pierre Foucher, who married my Mother’s sister, was a rich 
man, who lived comfortably, but without receiving much com- 
pany, in a fine house, between which and the river there was a 
large and highly improved garden enclosed on the right and left 
with rows of thickly set orange trees. The surplus of the garden, 
after the family’s wants had been supplied, was daily sent to the 
New Orleans market, and also milk and butter. In that garden and 
close to the public road that ran alongside of the river there were 
three superb old oaks which I have always known to look as they 
appear to be at the present day. With regard to the other oaks, 
and particularly those that form an avenue, they were trans- 
planted, when saplings, by Mr. Foucher, about seventy years ago. 
There never was any agriculture of any consequence on this 
Foucher place. I never saw any sugar cane growing there, nor 
any crop whatever, except some corn for the uses and purposes 
of said place. Although Mr. Foucher’s personal mode of living 
was not stinted in any way, yet his manifestations of sociability 
were not extensive. He was not fond of giving entertainments 


‘Dr. Stubbs was afterwards one of the organizers of the Louisiana State Museum 
and served as president of the same. 
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and never did. Festivals by moonlight, or by artificial illumina- 
tion under the majestic oaks have existed only in romantic imagi- 
nations. | 

As to the Boré plantation,.it is another affair, and the remin- 
iscences emanating from it are abundant. In order to designate 
this locality as well as I can, for every vestige of what it formerly 
was has disappeared, I must state to you that the Boré plantation 
which measured twenty arpents front to tha river was divided, 
some years after Boré’s death, into two parts of ten arpents each, 


fronting the river. I took the upper part, where I resided for a 


while. I finally sold it to Messrs Chabert & Marigny who sold it 
to Mr. Burthe, and in the course of time it became Burtheville. 
The lower half was taken by Jean, Baptiste Lebreton, who, 


like myself was a grandson of Mr. de Boré. He subsequently sold 


it to Mr. deLavillebeuve et al. | 
In conclusion I must say that the ““Reminiscences” appertain- 
ing to the Boré place are numerous and interesting, but that there 
are none whatever concerning the Foucher locality where stands 
Audubon Park. | 
| Very respectfully yours, 


(Signed) CHARLES GAYARRE. 
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/ CIVIL PROCEDURE IN LOUISIANA UNDER THE SPANISH 
REGIME AS ILLUSTRATED IN LOPPINOT’S CASE, 1774. 


INTRODUCTION. 


‘Until the Quarterly began some years ago the publication 
of documents covering litigation in Louisiana under the French 
and Spanish regimes, we were in a lamentable state of igno- 
rance on the whole subject of our Colonial Legal Procedure. 
Indeed about that time a lecturer on the history of the law 
in Louisiana was asked to explain to his class the system of 
pleading and practice in both eras and he frankly replied that 
his great predecessors, Semmes, Fenner and others had skipped 
that subject, and with the permission of the class he would 
do the same because no living man had ever penetrated the 
darkness that hung over that judicial period. He added fur- 
ther that not only was the Legal Procedure of the French 
and Spanish eras a sealed book but that the substantive law 
applied here was in the same situation. | 

Fortunately our work on the French and Spanish Judicial 
Archives at the Cabildo since 1921 has opened the way to a 
study of both problems and the publication from time to time 
in the Quarterly of selective cases chosen from this material 
has left it impossible hereafter to plead ignorance of this most 
interesting development in the history of the law. While the 
whole period 1717-1803 has not been closely investigated, still 
enough has been found to explain in a general way the pro- 
cedure and the law that was administered in Louisiana in 
both eras. (*) | 

Every year of work in these archives produces some shin- 
ing example that crystalizes a particular point and brings the 
conduct of our forefathers into close and sympathetic relation 
with the era in which they lived. More than this, it is now 
possible to read our history of the first hundred years of life 
in Louisiana with an understanding and appreciation that was 
not given to either Martin or Gayarre (to mention only two 


*The writer has also published special studies on the subject and the reader 
may pursue the subject further in the papers entitled: The Law Library of a 
Louisiana Lawyer in the 18th Century, Vol. 25, La. Bar Assn. Reports, p. 12 (1924); 
The Colonial Legal Systems of Arkansas, Louisiana and Texas, Vol. 27, La. Bar Assn, 
Reports, p. 43 (1926.) Courts and Law in Colonial Louisiana La. Bar Assn. Reports, | 


Vol. 22, p. 17 (1921). 
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out of many historians) for it is evident that then as now, the 
influence of the Courts must be considered when we are dealing 
with the ideas and actions of a civilized community living 
under a government of law. 

One of the problems that remained unsolved until this 
_ time is covered by the case of Loppinot vs. Villeneuve, printed 
with this paper, which preserves for us the methods of pro- 
cedure by which a case was presented, for adjudication before 
arbitrators, before the Court of the Governor, before the 
Cabildo sitting as a Court and before a judge of review in. 
Havana. 

It was a principle of French and Sbanish Procedure in 
Louisiana to refer questions of fact to arbitrators. This was a 
method superimposed upon the hard and fast rules of the French 
civil practice laid down in the Civil Ordinance of Louis XIV, 
known as the Ordinance of 1667, sometimes cited as the Code 
Louis, and in the body of Spanish law regulating practice in 
the Courts of Spain and Louisiana. It was not every case 
that could be thus referred and because of this, it was per- 
mitted and favored, when by agreement before suit the parties 
themselves had selected that method of determining nem 
dispute. 

Under our Spanish Dominion the seteisial law court of 
the Colony was held by the Governor who was assisted by a 
licensed lawyer called the Assessor. Other courts were held 
by the Intendant and‘ by other officials and besides these there 
were two Alcaldes who held court in New Orleans. There was 
however, but one Assessor for all these tribunals and it will 
be seen what an important functionary this judge was. So 
far as our knowledge goes the Court of the Governor exercised 
supervisory jurisdiction over all these Courts. We have found 
many instances of that court exercising this power, taking the 
case absolutely out of the other tribunal or making rulings for 
its guidance. 

It appears also that an appeal lay from ae courts to the 
Governor’s court and that in certain instances (limited by the 
value of the thing in dispute or at issue) an appeal could be 
carried from the Governor’s Court to the Cabildo but the latter 
had no original jurisdiction. This particular right of appeal in 
certain cases seems to have been a graft on the several municipal 
functions of the Cabildo. The Governor also had the right to 
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refer the issues either before or after they were determined by 
him to learned lawyers in Havana for their advice and decision. 
Later on according to our historians a Court of Appeal was es- 
tablished in Havana to hear all appeals from Louisiana, but that 
Court does not seem to have been created in the perm now under 
discussion here (1774). 

As has been noted in this paper the case of Loppinot 
traversed the whole range of procedure and it is fortunate 
that the record has survived, because it presents all those 
questions we have outlined, namely, | | 

Ist. An arbitration with a suit thereafter before the 
Court of the Governor to enforce the findings of the arbitra- — 
tors. 

2nd. A trial before the Governor’s court and an appeal 
| from his judgment to the Cabildo. 
8rd. The ceremony by which the Cabildo selected two 
of its members (regidors) to sit with the. Governor to hear the 
appeal and the hearing before this body. The two regidors | 
did not concur in the Governor’s judgment from which the 
appeal was taken, but it happened that the Assessor (or judge) 
was absent from the Colony and as his legal advice was neces- 
sary to the validity of any judgment, this divergence of opinion 
created an impasse that was solved by referring the cause to 
twe lawyers in Havana. 

4th. The cause thus transmitted to these lawyers, was 
decided by one of*them and referred back to the Cabildo for 
judgment in accordance with his views. 

It will be seen that this record is in all respects a complete 
illustration of Spanish Civil Procedure at that period and we 
have thought it wise to translate the entire file and print it in the 
Quarterly. The printed record has been annotated by the Editor 
of the Quarterly and his work is indicated in black type and he 
has also numbered the various papers and prepared an index to 
the whole. With these exceptions, the record is an exact 
replica of the original file. | 

_ So far we have been interested solely as lawyers studying 
a model of procedure, but it is not amiss to add that the human 
story unfolded in this ancient lawsuit is very interesting and 
‘would of itself justify the preservation of the documents. 

‘It appears that Loppinot had a slave who on a certain 
Sunday spent the day working for Villeneuve, without his 
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master’s previous consent or knowledge. Loppinot and Vil- 
leneuve were planters and near neighbors on the Mississippi 
River below New Orleans. The body of the slave was found 
cast up by the River a few days after the Sunday in question 
and Loppinot’s inquiry developed that he was last seen alive 
on the Sunday in question working on: Villeneuve’s plantation. 
He thereupon demanded from the latter the value of the slave, 
contending his death by drowning resulted from Villeneuve’s 
harboring of the slave away from the master and furthermore 
that Villeneuve had worked the slave on Sunday in violation 
of the law of that period prohibiting masters from working 
their slaves on the Sabbath. 

This neighborly dispute appears to have been submitted to 
arbitration and the arbitrators found in favor of Loppinot and 
condemned Villeneuve to pay 180 pesos as the value of the 
drowned slave, but at this point Villeneuve repudiated the 
arbitration contending that he had never signed the agreement 
and that the action of Mazange his lawyer in agreeing to it was 


- not authorized by him. He also attacked the methods employed 


by the arbitrators to hear and determine the dispute. It was 


_ then that Loppinot instituted his suit in the Governor’s court to 


enforce this finding of the arbitrators. 
The issue of fact as to Villeneuve’s participation in the agree- 
ment to arbitrate was pressed by both parties, but the Governor 


passed it over and went into the, question of liability as though 


it had never been arbitrated. He was of opinion that the hiring 
of Loppinot’s slave by Villeneuve on Sunday was not a violation 
of the custom regarding the use by slaves of their time for their 
own benefit on Sunday and he was further of opinion that this 
employment of the slave was not the proximate cause of his 


drowning. His judgment was therefore in favor of Villeneuve. 


The appeal to the Cabildo followed and the procedure there 
is so clearly presented by the papers that we may pass it with the 
remark that having organized the court the case was elaborately 
argued upon the record as made up in the Governor’s Court and 
the Regidors were of opinion the Governor’s judgment was wrong, 
but due to the absence of the Assessor and without his legal ad- 
vice, the matter could not be finally decided in the Court of the 
Cabildo and therefore the whole record was transmitted to Ha- - 
vana to be decided by two learned lawyers named in the order of 
transmission or by either of them. It appears that only one sat © 
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and he was the lawyer who was here with O’Reilly in 1769 and 
also the author of O’Reilly’s Code of Practice for use in Louisiana, 
Don Manuel Joseph de Urrutia. His opinion is printed in this 
record and will be interesting reading for the lawyers of today. 
In brief he held with the Governor that even if there had been a 
violation of the Sunday law this did not impose on Villeneuve 
the duty of returning the slave to the master’s possession and 
further that the employment was not the proximate cause of the 
loss of the slave. | 

It may add a touch of color to the story to say that the costs 
of this great lawsuit were imposed on Loppinot and his fighting 


spirit was quenched by a bill of costs that far exceeded the sum 


at issue. 
HENRY P. DART. 
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THE DOCUMENTS IN LOPPINOT’S CASE 


Translated from the Originals in the Spanish Judicial Records of Louisiana 
at the Cabildo in New Orleans by Laura L. Porteous 


Year Mary) 1774. 


Don Joseph Loppinot 
vs. 


Juan Villeneuve for the loss of his slave, 
named Mulet, by drowning. 


No. 3780. 


The Governor’ 5 Garic 
Court. Clerk. 
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INDEX TO PARAGRAPHS 


Carlos Joseph Loppinot sues upon an Arbitration Award claim- 


Arbitrators’ award holding Villeneuve responsible for death of . 


mulatto slave belonging to Loppinot and condemning him 
to pay 180 pesos value of said slave................ piace Ss 
Plaintiff moves for a default....... 
Villeneuve grants procuration to Leonardo Mazange, attorney 
to represent him in this suit..........cceececccseeccccceee 
Loppinot’s reply to Villeneuve’s answer............. 
Loppinot asks for first default because Villeneuve has not 
Loppinot asks for second default for continued failure of Vil- 
Villeneuve’s answer to the reply of Loppinot. Order of judge 
Loppinot asks ten days delay to take evidence.................. 
Interrogatories propounded by Loppinot to be answered by 


Petition of Loppinot for order to said witnesses to answer the. 


interrogatories and order of judge directing the Clerk to 


Loppinot asks for citation of absent witnesses.................. 


Testimony of Juan Robin, George Heno and Gilberto Guillemard 
Loppinot presents as part of his proof the agreement to arbi- 
trate signed by himself and by Mazange for Villeneuve.... 


Loppinot’s appointment of arbitrators, December 13, 1773...... 


Loppinot asks for additional delay of ten days for further 
Interrogatories on Loppinot’s behalf to be answered by several 


Return of service of citation to witmesses.............csceccees 
Testimony of Alberto Bonne, Pedro Delile Dupard, Julian Le- 

Loppinot asks for ten days more to take testimony............ 
Submits interrogatories to Villeneuve, the defendant.......... 
Asks for order to Villeneuve to answer said interrogatories.... 
Asks for order to examine Villeneuve at his plantation........ | 
Asks that witness be cited to escribano’s office.................. 
Escribano Garic makes return of the testimony of Villeneuve 

in response to interrogatories of Loppinot.................. 
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Page 

30. Note of evidence by Villeneuve................ 76 
31. Villeneuve asks for ten days delay on his proofs......... eed Ce 77 
32. General interrogatories to be propounded on behalf of Vil- 3 : 

leneuve to all witnesses to be examined in “his behalf..... 17 
33. Villeneuve prays for an order to propound pipet so interroga- 

34. Report of Escribano Garic on testimony of witnesses in behalf 

of Villeneuve examined by the escribano.................. Sn 
35. Villeneuve asks for additional delay............ 80 
36. Interrogatories to be propounded to Loppinot on behalf of Vil- 

37. Petition for an order to Loppinot to answer the foregoing inter- | 

38. Loppinot answers the defendant’s interrogatories............. ‘ 81 
39. Certificate of several persons to the mechanical skill of the 

40. Order of Judge that case go to trial within nine days.......... oa 
41. Petition of Loppinot for publication of proofs....... 83 
42. Petition of Villeneuve for publication of proofs................ 84 
43. Order of Judge for publication of proofs and delivery to the 
44. Brief (written argument) by Francisco Broutin, attorney for 

Loppinot before the Court of the Governor................ 85 
45. Plaintiff prays for judgment by default because defendant has | 

not answered the foregoing argument.......... 88 
46. Brief (written argument) by Leonardo Mazange, attorney for 

| Villeneuve before the Court of the Governor................ 89 

47. Order of Unzaga and Assessor Odoardo to cite the parties for 

49. Taxation of costs by Garic, escribano................... eee 92 
50. Loppinot petitions for an appeal to the Cabildo................ 92 
61. Villeneuve asks that the appeal be denied............ <gieeees 93 
52. Unzago and Odoardo grant the appeal and stay all further 

53. Loppinot lodges the appeal before the Cabildo and prays for 

the preper procedure there, to hear and determine the 

54. The Cabildo organizes a court to hear the appeal and names 

two of its members to serve aS judgesS...........cccceeees 95 
55. Loppinot presents a paper dated November 30, 1773, not 


56. Loppinot presents his written argument before the Tribunal of 
Appeals of the Cabildo seeking the reversal of the judgment 

57. Villeneuve asks that the escribano certify whether the paper 
presented by Loppinot (No. 55) above was presented in 
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The Escribano certifies said paper was never presented before. 


him until the 4th of the current month.................... 
Villeneuve presents his written argument before the court of the 
Cabildo to sust&in the lower judgment................. eo 
Judgment of the Court of the Cabildo. The Judges do not 
concur with the Governor and the case is referred to three 
Garic, the escribano (Notary and Clerk) serving with the Judges 
taxes the costs in the appellate court.................e000- 
Decision of Judge Urrutia rendered at Havana, 
‘and endorsements of the same by the two judges of the 
Broutin, attorney for Loppinot, asks to have his compensation 


Report of Odoardo fixing said compensation...............e008- 
Mazange, attorney for Villeneuve asks to have his compensation 

Report of Odoardo fixing said compensation........ 


Loppinot asks for a re-taxation of costs to correct errors in 


Acceptation and oath of expert appointed to re-tax the costs.... 
Final taxation of costs by Manuel Andres Lopez Armesto, Tax 
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N OTES BY THE TRANSLATOR AND THE EDITOR 


This record is printed in full and without change except 
(1) several of the documents, stitched out of place in the 
original record, have here been reinstated in their proper se- 
quence; (2) the Report of the Arbitrators which here follows 
the first petition has been printed behind instead of before 
the petition. It was the habit: of the Escribano.to mass at the 
beginning of the folio all documents presented at the start, 
thus in effect placing the cart: before the horse, and confusing 
the modern reader. 

. Another change made by. the Editor of the Quarterly is 
the ‘numbering of the various. pleadings and the marginal notes 
indicating the nature of each. document thus noted. The index 
which opens the record is also a pant of the editorial work 
on this paper. | 

All Spanish judicial records. in Louisiana were called 
folios. They were written as a rule on oblong sheets 8x12 inches 
and were probably stitched together at the conclusion of the 
case, at least, we find them , so stitched. These folio pages 
were numbered in sequence, ‘but only on one face, ‘but most 
of these pages close with “bta” meaning “turn over,” and this 
reverse side covered with writing is not numbered. This 
method tends to make each bound folio twice the length of 
the official numbering. | : 

Another feature of these writings is the meticulous care 
to note all changes, corrections or erasures in the manuscript 
and to approve the same, thus in one place we find “I certify 
that the word ‘nunca’ is corrected,’”’ and this is signed by the 
one who corrects and by the ‘escribano. | 


In the last prayer of every petition the word “costs” ap- 
pears between two commas. This is an abbreviation, the full 
meaning is “let the opponent be taxed according to the tariff 
of fees allowed by Royal Arancel”’ (see O’Reilly’s Code). 
These costs are multifarious. Each official, attorney, notary 
(escribano), sheriff, etc., was paid according to the number 
of his signatures, except that the attorney sometimes received 
additional allowances. In case of execution, the sheriff re- 
ceived a commission of one-tenth of the debt collected. The | 
assessor (legal adviser of the Judge) received a special asses- 
sor’s fee and this is always stipulated in the ruling. 
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Signatures (the basis of taxation) were classified. A full 
signature covered the christian name, surname and paraph; a 
half signature, the last name and paraph or simply a paraph. 
This paraph, usually a flourish, was in the nature of a trade- 
mark, an arbitrary sign that represented the official using it. 
Every page of a folio that did not carry an official signature was 
paraphed on one side or the other. In this record there are sev- 
eral instances of this practice where the documents ran over one 
page. It was usually placed on the numbered side, 5th or 6th line 
from the bottom, and it was a precautionary measure to prevent 
removal or substitution. 


The word “Proveyolo” (provided) followed every ruling of 
the judge with its monotonous repetition of the titles of his Honor. 
This in turn was followed by the Notification of the ruling to the 
parties,—a rich source of revenue to the Clerk (Escribano) under 


_ the system of signatures as a basis for fees. 


In one of Unzaga’s rulings he consents to allow the petitioner 
an additional ten days to call witnesses if it does not bring the suit 
beyond the time required by law. According to O’Reilly’s Code 
eighty days must elapse between the time the suit was admitted to 


‘proof and the publication of the evidence. The litigants were priv- 
ileged to go on asking for an additional ten days delay until 


they had used up all this allotted time. 


The record shows that the appeal to the Cabildo is made to 
the “M. T. A.” O’Reilly’s Code does not give a title or official 
name to the Cabildo when sitting as a Court. The last two of 
the initials M. T. A. mean, we think, Tribunal of Appeal, but we 


- are unable to solve the riddle “M,” possibly Municipal is intended. 


According to O’Reilly’s Code the Cabildo which met every 
Friday was to be composed of six Regidors (only five are named), 
viz. Alferez Real; Alcalde Mayor Provincial; Alguazil Mayor; De- 


- pository General, and Receiver of Fines. Other officials were the © 


Senior and Junior Alcaldes, elected the first of January to serve 
one year, and the Escribano or minute clerk of the Cabildo. 
The Syndic Procurador General who if ever appointed (as the 
code calls for) never appeared in the Judicial Records. His 
services when needed were supplied by a Promotor Fiscal 
named for the duration of the suit he was to prosecute for the 
Crown. Then there was the Mayordomo de Proprios named 
for one year, and the jailer appointed by the sheriff. 
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The order of the Cabildo organizing a Court to hear the ap- 
peal in this case is signed by Nicolas Forstall and Pedro Chabert, 
Alcaldes; Francisco Maria de Reggio, Alferez Real; Carlos Juan 
B. Fleuriau, Alcalde Mayor Provincial; Daniel Fagot, Receiver of 
Fines, and Juan B. Garic, minute clerk. Of course, Unzaga the 
Governor was present and signed both as judge trying the case 
and as President or head of the Cabildo. The Governor General 


always presided over the meetings of the Cabildo unless prevented © 


_ by absence or illness. 


We have attached to these notes extracts from O’Reilly’s 
Code on the subject of Appeals to the Cabildo, using the trans- 
lation of same by Gustavus Schmidt, printed in 1841, in Louisiana 
Law Journal, Vol. I, No. 2, pp. 1-27. 


Extracts from O’Reilly’s Code covering the rules of practice 


on appeals enforced in this case. 


The subject of Appeals is treated in O’Reilly’s Code as 
follows: (See translations by Gustavus Schmidt, Louisiana 
Law Journal 1841, Vol. 1, No. 2, pp. 1-27.) | 


Section 1, Part 2, Paragraphs 12 and 13. 


12. If judgment be given for a sum not exceeding 90,000 
maravedis, an appeal to the cabildo may be taken within five 
days, computing from the day on which the parties may have 
been notified of the sentence. If the judgment given be for a 
greater sum, an appeal shall lie to the tribunal, that may be 
appointed by His Majesty, in consequence of the representa- 
tion which have been made to him on that subject. A brief 


explanation of the manner, in which this recourse may be had, 


will be given at the conclusion of these instructions. 
13. If no appeal shall be lodged within the five days 


allowed, the party, who may have obtained the judgment in his | 


favor, shall draw up a writing, by which he shall move, that 
no appeal having been taken within the legal delay, the judg- 


ment be considered definitive; and that, in pursuance thereof, 


execution be ordered; a copy of which shall be given to the ad- 
verse party; and on his reply, or in default thereof, the judge 
shall pronounce both on the validity of the judgment and the 
expiration of the delay; after which he shall order that the 
sentence take effect, and be put into execution. 


Section I. Part I, Paragraphs 16 and 17. 


16. The cabildo shall have cognizance of appeals from 
sentences pronounced either by the Governor, or by the ordin- 
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ary alealdes, where the sum does not exceed 90,000 maravedis; 
(25) which must be understood as extending only to causes 
wholly civil, for in criminal cases the appeal must be made to 
the superior tribunal, which His Majesty will have the good- 
ness to appoint, in consequence of my representations to him 
on that subject. 

17. To legalize similar appeals, the cabildo shall name 
two regidors, who, in quality of commissioners, and after hav-. 
ing taken oath, shall decide on the justice or injustice of the. 
sentence from ‘which an appeal is made, conjointly with the 
judge who may have pronounced the same. (26) This nomi- 
nation shall be made so soon as the cabildo shall be required 
thereto by the appellant; the form of which, and of the insti- 
tution of the said appeal, will be detailed in their places. 


Section IV, of Appeals. 


1. When judgment has been given for a sum or an ob- 
jective the value of which excels ninety thousand maravedis, 
an appeal may be taken by the party who thinks himself ag- 
grieved, directly to the tribunal to be hereafter appointed by 
His Majesty; and when the said appeal shall have been lodged, 
communication thereof shall be made to the adverse party, 
who may plead against the merits of the same: that is to say, 
whether the sentence shall be suspended or executed, notwith- 
standing appeal. To determine this point, the judge shall 
demand the documents, and after examining the same shall 
pronounce either for or against as he shall think just; and in 
urgent and particular cases, such as Dowry, Alimony or others 
of a similar nature, in which appeals should not lightly be ad- 
mitted, he shall order execution. In this class are also com- 
prised criminal causes, unless such circumstances should oc- 
cur as are cited at the conclusion of the preceding paragraph ; 
in which case execution must be suspended until the superior 
judge has examined the same, and confirmed the sentence 
pronounced. 

2. If the appeal be admitted, the second trial shall be 
conducted in the manner following: The judge shall direct 
the delivery of the documents in the cause to the appellant, 


_ that he may declare in what consists the grievances of which 


he complains; by which is meant that he shall set forth in argu- 


ment the injury he would sustain by the execution of the sen- 
tence, which for one or more reasons, is not in conformity to 
the provisions of the law in similar cases, and concluding by 
moving that the same be annulled. A copy of this declaration 
shall be given to the other party to reply thereto, and confute 
the argument of his adversary, by setting forth. those tending 
to prove that the sentence has been pronounced in conformity 
to law. The judge shall then direct that after having tran- 
scribed the documents in the cause at the expense of the appel-: 
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lant, the cortétnale be transmitted to wr tribunal, in which the 


appeal is to be tried. He shall summon the parties to hear 
the transcripts compared with the originals, as also to appear 
in person, or by proxy, at the tribunal to which the said appeal 
shall be carried, within the delay that may be allowed, accord- 
ing the distance of the same from this province. The said 
delay shall commence from the day on which the first registered 
vessel shall sail from this port for the place where the superior 
_ tribunal shall be established; the judge having previously or- 
- dered the delivery on board the said vessel, of the original 
documents aforesaid. He shall inform the appellant, that if, 

within the delay allowed, he shall not prove that he appeared 
before the said tribunal with the original documents, he shall 
fully and indisputably forfeit his appeal and that the execu- 
tion of the sentence shall consequently be ordered on the first 
requisition of the adverse party. If, however, the appellant 
shall establish the loss of the vessel in which his documents 
were embarked, or of the one in which he has transmitted the 
vouchers of his having appeared at the superior tribunal within 
the time prescribed; or, in short, any other impediment which 
may discharge him ‘from the aforesaid obligation, the appeal 
cannot be declared to be abandoned; but on the contrary, a fur- 
ther delay shall be granted ; and if the originals have been lost, 
copies thereof shall be delivered to him, that he may prove his 
appearance and compliance with whatsoever has been re- 


quired. 
3. In the case of a for a sum exceeding 90,- 


000 maravedis, exclusively of the costs, the appeal shall be 


made to the cabildo in this city, and the same shall be con- 
ducted in the manner following: Within five days computing 
from the day of the signification of the sentence, the appellant 
shall present his petition, which shall be delivered to the regis- 
ter to annex his certificate thereto; on sight of which the ca- 
bildo shall appoint two regidors, in the quality of commission- 
ers, to decide on the cause of appeal, conjointly with the judge 
who pronounced the sentence. The said commissioners shall be 
bound to accept the said appointment, and shall take an oath 
that they will impartially discharge the duties of the same. 


4. The said document with the certificate shall be de-- 


livered to the escribano in the cause, who shall institute and 
pursue the appeal. The document shall be delivered to the 
appellant, that he may deduce and set forth his grievance 
in the manner explained in the second paragraph: which shall 
be done within fifteen days at furthest; and communication 
thereof shall be made to the other party, that he may reply 
thereto, within a further term of fifteen days; so that within 
thirty days from the appointment of commissioners the cause 


- shall be ready for determination. It must be observed that 
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the aforesaid term of thirty days cannot be prolonged, even — 


with the consent of both parties. 
| 5. The pleadings being concluded in the manner pre- 


_ scribed, the escribano shall, within two days, deliver the docu- 


ments to the judges, who shall examine the same and give 


judgment within ten days, computing from the expiration of 


the thirty aforesaid, annulling or confirming, augmenting or 
diminishing the previous sentence, as they may think Just. 
After the expiration of the aforesaid ten days, judgment cannot 
be pronounced; or, if given, the same shall be void; and the 
first sentence shall take effect, and be executed according to 
the tenor thereof. 


6. If a majority of the three judges appointed shall ac- 
cord in the opinion, their sentence shall be valid and conclusive, 
and an appeal to any other tribunal shall not be admitted; 
but the judge who pronounced the firs€ sentence shall cause the 
second to be executed so soon as the document shall have been 
delivered to him for that purpose. 


Translation of the Original Record. 
1. 


Carlos Joseph Loppinot Don Carlos Joseph Loppinot, Sergeant- 
sues upon the arbitra- Major of the Troops of the French 
tors’ report claiming Colony, by means of Don Francisco 
180 pesos from Juan’ Broutin, Attorney at the Cabildo, I 
Villeneuve. petition in the best form of law before 

Your Lordship, appearing and saying 
that having lost a mulatto, named Mulet, who had gone to 
work on Juan Villeneuve’s plantation. We have unanimously 
named experts to appraise him and to give advice in the form 


of a sentence. To this effect he was appraised at one hundred 
_and eighty pesos. They have condemned him to pay me the 
- said sum within the month of March just past as appears from 


the document that I duly present and although I have put into 
execution various proceedings to collect it I have not been able 
to obtain my payment. In consideration of this may it please 


Your Lordship to approve the said sentence and order a man- | 


date of execution issued against a negro named Bonata belong- 
ing to the said Villeneuve to pay me the said one hundred and 
eighty pesos its one tenth and costs and I swear by God Our 


Lord and a Sign of the Cross in conformity to law that the 


said sum is due me and not paid. Therefore. 
To Your I pray it please you to provide and order as I 


Lordship. have petitioned for it is from justice, costs, ay I 


swear it does not proceed from malice and it is 
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MOREOVER: In consideration that I can not prosecute 
this cause I name the said Broutin to do so for me up to the 
definitive sentence for this may it please Your Lordship to 
have him named as my attorney. It is justice I pray as above. 

Francisco Broutin. 


Order of To the principal neti: the sentence by 
the Governor. arbitration having been presented as he stip- 
ulates send it together with this petition to the 
defendant. To the second petition; as it is prayed. 
(Signed) Unzaga. 


Provided by Senor Don Luis de Unzaga y Amezaga, Brig- 
adier of the Royal Armies, Governor General of this Province 
for His Majesty who signed it in New Orleans on the fifteenth 
pe April of the year one thousand seven hundred and seventy 

our. | 
Juan B. Garic, 
Notary Public. 


Notification. The same day, month and year I, the escri- 
- bano, notified Don Joseph Loppinot of the 
foregoing decree. I certify. Garic, Notary. 


Notification. The same day, month and year I, the escri- 
bano, notified Don Leonardo Mazange, as em- 

powered by Juan —- of the foregoing decree. I 

certify. : Garic, Notary. 


a 


Report by Arbitrators To-day, the twenty-third of January 
holding Villeneuve of one thousand seven hundred and 
responsible for death seventy-four; We Francisco Marie de 
of mulatto slave Reggio, Perpetual Councilman and 
belonging to Loppinot Royal Standard Bearer (‘‘Regidor per- 
and condemning him petual et Alferez real’’), and Joseph 
to pay 180 pesos Ducros, Perpetual Councilman and 
value of said slave. Depository General (“‘Regidor perpet- 

ual et depositaire general’’) arbitrators 
named by. Mr. Loppinot in conformity to a compromise that he 
made the thirteenth of last December to settle and to judge 
definitively the affair concerning the loss of his mulatto, which 
happened at the home of Mr. Jean Villeneuve, a resident and 
we Gilbert Maxent, Commander of Militia in this city and 
Captain of His Majesty’s Armies and Charles de la Chaise, 
Keeper of the King’s Stores of this city also arbitrators named 
the eighteenth of the present month by Mr. Mazange charged 
with Jean Villeneuve’s procuration, for the purpose of settling 
and ss the affair of the said mulatto. 


i 
vk 
al 
> err 


“As. 


50 The Louisiana Historical Quarterly 


After we assembled at Mr. Maxent’s house we examined, 
with attention, the documents that were delivered to us, 
namely; a certificate of the 30th of last October in the form 
of an attestation of Mr. Robin, eldest son, and George Heno, 
both residents, which proves that the mulatto, named Mulet, 
belonging to Mr. Loppinot had worked on Sunday, the twenty- 
first of the same month to build a chimney on Mr. Jean Vil- 
Jeneuve’s plantation, and that he had his supper there, since 
then he has not been seen. The certificate of Alexandre Re- 
boul, Robin, eldest son, George Heno, Thilioux, Latour and 
Le Bougere, all residents of the eighth of last December 
which determined the occupation and age of the said mulatto. 
Considering also, a letter from Mr. Jean Villeneuve to Mr. 
Robin, the elder, of the 12th of December, same month, in 
which Jean Villeneuve acknowledged that the mulatto has 
been found drowned and was buried in the envirous of Mr. 
Robin’s plantation. The answer of the said Mr. Robin to Jean 
Villeneuve wherein he declared to him that he could not give 
the certificate that he had demanded of him as it was not 
permitted. Another letter, without date, from Jean Ville- 
neuve to Mr. Mazange signed for Jean Villeneuve, by 
Guillemard in which he denies any knowledge of a writing 
presented by Mr. Loppinot for Mr. Mazange to give his at- 
tention there (to the matter). Another certificate of the 12th 
of December of Messrs. Guillemard, Bizet and Dargent that 


- proves the death of the mulatto found drowned the sixth of 


December and the burial given the body the same day. Lastly 
the statement im denial (‘“‘Memoire defensif’’) of Messrs. Ma- 
zange and Beauregard dated the twentieth of the present 
month; All duly examined and reflected upon. 


We say, unanimously that the loss of the mulatto, named 
Mulet, is certain and proven and that this loss resulted from 
the sojourn that he made, Sunday, November twenty first until 
night on Jean Villeneuve’s plantation, where he worked that 
day. Jean Villeneuve remains bound and responsible for the 
accident which has deprived Mulet of his life by imprudently 
caring for him at his house. In consequence.Jean Villeneuve 
must pay Mr. Loppinot; and considering the capacity of said 
mulatto, compared and balanced with his age, his infirmities 
and defects that have been attested to us verbally, weighing 
all and observing that the loss of the mulatto occurred through 
an unfortunate accident, we are unanimously of opinion to fix 
and to estimate as we do fix and estimate in full and without 
deduction, the price of the said Mulet at the sum of nine hun- 
dred livres. We condemn Jean Villeneuve to pay the same 
to Mr. Loppinot and all. of this within the current month of 
March, next, without further delay: further the costs to 
be divided between the parties without right of repetition 
on the subject. Deliberated and decided under the approval 
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of the Governor. At New Orleans the day and year as above. 
(Signed) Francois M. De Reggio. (Signed) Joseph Ducros. 


(Signed) De la Chaise. (Signed) Maxent. 

3. | 
Plaintiff Moves Don Carlos Joseph Loppinot by my 
For a power of attorney in the proceedings 
Default. — that I have brought against Juan Vil- 


leneuve for the payment of my mulat- 
to, nained Mulet, I say that the forenamed has been given a 
copy of my petition and claim and although many days have 
_ passed, he has not said nor answered anything, for this I ac- 
cuse him of the first default: Therefore. 


To Your My opponent having been accused of default, I pray 
Lordship you to provide and order as I have petitioned for it 

is from justice, costs, and I swear it does not pro- 
ceed from malice and it is necessary &a. 

Francisco Broutin. 
| Having been accused, let him answer for 
Order of _ the second hearing. : 
the Governor (Unzaga’s and Odoardo’s paraphs) 
and his Assessor. Provided by Senor Don Luis de Unzaga y 
‘Amezaga, Brigadier of the Royal Armies, 

Governor General of this Province for His Majesty who para- 
phed it with his Assessor General in New Orleans on the twenty 
second of April of one thousand seven hundred and seventy- 


four. Juan B. Garic 
Notary Public. 


Notification. On the same day month and year, I, the escri- 
bano, notified Don Francisco Broutin of the 


foregoing decree. I certify. Garic, Notary 


Notification. On the same day month and year, I, the escri- 
bano, notified Don Leonardo Mazange of the 


foregoing decree. Garic, Notary. 


4. 
Villeneuve Grants Be it known to all to whom this letter | 
Procuration may come that I, Juan Villeneuve, a 
to Leonardo Maz- resident of this city, grant and give all 
ange, Attorney, to | #$my power complete, full and sufficient, 
Represent Him i inthis as is required, to Don Leonardo Maz- 
Suit. : ange so that in my name he can prose- 


cute and defend all my causes and law 
suits that I have brought or may bring civilly and criminally - 
before any Justices who must and can know of them and 
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especially Don Carlos J indi Loppinot’s claim. My seiicliiiies 
must plead and appeal from the judgment by arbitration which 
has been given in his favor against me. He must also make 
petitions, citations, requisitions, protestations and summons, he 
may deny and oppose the plaintiff, presenting written peti- 
tions, witnesses and proofs and other instruments that appear © 
suitable, also objecting, if it should be necessary, to the wit- 
nesses of the opposition, ask execution, take oaths, oppose 
false charges decisive (Decizorio?) and suppletory, recuse 
judges, lawyers and notaries, he may hear rulings and sen- 
tences both interlocatory and definitive. He may acquiesce 
to the favorable and object to the prejudicial, he may have re- 
course to or appeal from and he may petition following the 
recourses, appeals and supplications, ask costs and make the 
rest of the proceedings judicial or extrajudicial that may be 
suitable and that I, the said grantor, being present, did make or 
could make so that he may settle and compromise any claims 
making for them the renunciations, acquittals and remissions 
that would appear to him in conformity with the conditions that 
would be presented to him. 

For all the incidents and dependents, I give him power 
with general administration and with relevation in due form so 
that he can substitute in one or more revocations of substitu- 
tions and to appoint others and for its stability I obligate my 
present and future estate and I give power to the justices of 
His Majesty so that they may compel me with the severity 
of a sentence consented to and passed in authority of a thing 
adjudged for which I renounce the laws, statutes, rights and © 
Leah na in my favor and in sateen in the form that it pro- 

ibits 

Thus I grant my procuration in the city of New Orleans 
on the twenty sixth of March of the year one thousand seven 
hundred and seventy four, the witnesses were Don Renato 
Brion, Don Francisco Caminada and Don Nicolas Fromentin 


residents of this same city here present, and the grantor with 


whom I, the escribano, attest I am acquainted. He did not 
sign because he said he did not know how. His signature was 


made at his request by one of the aforenamed witnesses—As 
_ witness—Nicolas Fromentin—Before me Juan B. Garic, Notary 


Public. 

This conforms to its original that was passed before me 
and remains in my possession and archives to which I refer 
and at the request of the party I give the present written on 
two sheets of this ordinary paper as stamped paper is not in 


use in this City. New Orleans, the day of its execution. 


IN TESTIMONY OF THE TRUTH. 
Juan B. Garic, Notary dumm 
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5. 
Rights to Taxation Juan Villeneuve by my power of attor- 
With the Procura- ney which I duly present in the pro- 
tion. Villeneuve ceedings prosecuted against me for the 
files answer. collection of some pesos, I say in an- 


swer to the copy that has been given 
me of the foregoing written petition that the claims of the 
aforesaid Don Carlos Loppinot are vain and futile for the fol- 
lowing reasons; firstly it is founded on the sentence by arbi- 
tration which he has presented in order to ask execution 
against my property, this can not have place as the sentence is 
not authentic; secondly he has nothing to reclaim from me be- 
cause I do not owe him anything. It is true that I made his 
mulatto work one Sunday in the month of November but as 
these days belong to the negroes, as is well known in this 
Colony, having paid him what was coming to him for his labor, 
I do not have to answer for his death. In consideration may 
it please Your Lordship to order the plaintiff’s claim excluded 
and condemn him to pay costs. Therefore. 


To Your I pray it please you to provide and order as I have 


Lordship. petitioned as it is from justice, costs and I swear it 
is not from malice and it is necessary. 
Leonardo Mazange. 
Send the foregoing answer to the plaintiff. 
(Unzaga’s and Odoardo’s paraphs.) 

Provided by Senor Luis de Unzaga y Amezaga Brigadier of 
the Royal Armies, Governor General of this Province for His 
Majesty who paraphed it with his Assessor General in New 
Orleans on the twenty third of April of the year one thousand 


seven hundred seventy four. 
Juan B. Garic, Notary Public. 


Notification. On the same day month and year I, the escri- 
bano, notified Don Leonardo Mazange of the 


foregoing decree. I certify. Garic, Notary. 


Notification. On the same day month and year I, the escri- 
bano, notified Don Francisco Broutin of the fore- 


going decree. I certify. Garic, Notary. 


Loppinot Files Don Carlos Joseph Loppinot by my power 
Reply to Ville- of attorney in the proceedings that I prose- 
neuve’s Answer. cute against Juan Villeneuve to collect one 

er hundred and eighty pesos at which the loss 
of my mulatto, named Mulet, was appraised. In answer to. 
the petition that has been given to me, I say, that the document 
presented on page I in the form of a sentence must be author- 
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ized and approved by Your Lordship because it was made by 
agreement between Villeneuve and me. | 


The forementioned deceives himself very much when he 


- pretends he can make my mulatto work for his account on 
Sunday. He must be aware of the fact that Feast Days and 
- Sundays are consecrated to the service of God and that in all 
_ Christianity all Canonical laws and rights forbid the faithful, 


whites as well as blacks to do any servile work on those days 


- because they must consecrate them to God and it is a crime 
/ against the Holy Office to do so. 


This is proven and nevertheless I will prove that on ie. 
day the twenty first day of the month of November just past 


the said mulatto went to work at Villeneuve’s house without 
- my permission, he was given his supper at his plantation with 


a drink of brandy and was kept there until ten o’clock at night. 
At this hour the same day Villeneuve sent his negro overseer 
to propose to me to leave my mulatto with him until the next 
day and if I was willing he would send one of his negroes to 
replace him. I consented to this, after that neither his negro 
nor my mulatto have come tome. When I asked for the latter 
he answered me by telling me to go look for him as he did not 
have him any longer. In consideration of which it may please 
Your Lordship to approve the document presented on page I 
and to order that all its contents be complied with, condemn- 
ing Mr. Villeneuve to pay all costs caused and may be caused 


to this effect and besides to condemn him to pay a fine for 


having violated Canon Law and right. Therefore. 


To Your I pray it please you to provide and order as I have 
Lordship. petitioned as it is from justice, costs, and I swear 
| it does not proceed from malice and it is necessary 
&a. Francisco Broutin. 
Send the foregoing petition to the defendant. 
(Unzaga’s and Odorado’s paraphs.) 


Provided by Senor Don Luis de Unzaga y Amezaga 
Brigadier of the Royal Armies, Governor General of the Prov- 


- ince for His Majesty who paraphed it with his Assessor Gen- 


eral in New Orleans the twenty sixth day of April of the year 
one thousand seven hundred and seventy four. 
Juan B. Garic, Notary Public. 


‘Notification. The same day month and year I, the escribano, 


- notified Don Francisco Broutin in person of the 
foregoing decree. I certify. | Garic, Notary. 


Notification. On the same day month and year I, the escribano, 
notified Don Leonardo Mazange of the foregoing 
decree. I certify. Garic, Notray. 
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7. 


Loppinot Asks For Don Carlos Joseph Loppinot by my 
First Default Because power of attorney in the proceedings 
Villeneuve Has Not’ that I prosecute against Juan Ville- 
Responded to His neuve for the payment of my mulatto, 
Reply. named, Mulet, I say that my petition 
was given to the abovesaid and al- 
though many days have passed he has not said nor answered 
anything for this I accuse him of the first default: Therefore. 


To Your He having been accused of default I pray you to 

Lordship. provide and order as I have petitioned as it is from 
| justice, costs, and I swear it does not proceed from 

malice and it is necessary &a. Francisco Broutin. 

been accused let: him answer for the second hear- 

(Unzaga’s and Odoardo’s paraphs.) 

' Provided by Senor Don Luis de Unzaga y Amezaga Brig- 
adier of the Royal Armies, Governor General of this Province 
for His Majesty who paraphed it with his Assessor General in 
New Orleans on the thirtieth of April of the year one thousand 


seven hundred and seventy four. 
Juan B. Garic, Notary Public. 


Notification. On the same day month and year, I, the escri- 
| bano, notified Don Francisco Broutin in person. 


of the foregoing decree. I certify. Garic, Notray. 


Notification. The said day month and year I, the escribano, 
notified Don Leonardo Mazange of the forego- 


ing decree. I certify. Garic, Notray. 


Loppinot Asks for | Don Carlos Joseph Loppinot by my 
Second Default for = power of attorney in the proceedings 
Continued Failure of that I have brought against Juan Vil-— 
Villeneuve to Answer leneuve for the payment of my mulatto, 
Second Reply. named Mulet, I say that the foresaid 

: has been given a copy of petition and 
claim and although many days have passed and that I have 
accused him of the first default he has not said nor answered 
anything for which I accuse him of the second default: 


Therefore. 


To Your I pray having accused him of default it please you 
Lordship. to provide and order as I have petitioned as it is 
from justice, costs, and I swear it does not proceed 


from malice and it is necessa &a. 
ry Francisco Broutin. 


Villeneuve to Having been accused, let him answer for the 
Answer Sec- first hearing. (Unzaga’s and Odoardo’s par- 
ond Reply. aphs. ) Vas | | 


the 

. 

> 


56 The Louisiana Historical Quarterly 


Provided by Senor Don Luis de Unzaga y Amezaga 
Brigadier of the Royal Armies, Governor General of this Prov- 
ince for His Majesty who paraphed it with his Assessor Gen- 
eral in New Orleans on the fourth of May of. one thousand 
seven hudred and seventy four. 

Juan B. Basic Notary Public. 


Notification. The same day month and year, I, the escribano 
notified Don Francisco Broutin of the forego- 
ing decree. I certify. Garic, Notary. 


Notification. The same day month and year I, the escribano, 
notified Don Leonardo Mazange of the forego- 
ing decree. I certify. | Garic, Notary. 


& 
9. 


Villeneuve Answers Juan Villeneuve by my power of attor- 
The Reply of Lop- ney in the proceedings prosecuted 
pinot. against me by Don Carlos Loppinot for 
the payment of a mulatto and the rest I 
Say in answer to the petition that was given to me that the 
paper of page I is not legal and can not have any weight in 
justice. In this Colony it is known that a negro may, at his 
free will, dispose of all day Sunday so as to make provisions 
for himself by working for the neighbors and to gain the where- 
with to clothe himself. It is an illusion to believe that negroes 
living ten leagues from the city must go to the Parish Church 
to serve God. It would be idleness and dangerous to public 
welfare if a slave should be left on his plantation without any © 
work to do and it is to avoid this pernicious idleness that God, 
Himself, said to his Apostles: ‘‘He who labors, prays.” | 


Moreover let it be observed that the plaintiff not only 
consented to let Mulet work on my plantation on Sunday but 
the day after as well as appears in one of his foregoing peti- 
tions, hence it follows that the mulatto having been authorized, 
the risks that he ran for his master’s account, and would have 
been so just the same even if he had not received permission, 
which very clearly he had. The master’s consent for his slave 
to labor away from home is tacit and in order to help a slave, 
looks for work for him, this is sufficiently well known and does 
not need proof. In consideration of which may it please Your © 
Lordship to order the plaintiff excluded of his claim and con- 
demn him to pay costs. Therefore. 


To Your I pray it please you to provide and order as I have 

Lordship. petitioned with justice, costs, and I swear it is not 
| from malice and it is necessary &a. 

Leonardo Mazange. 
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Order of Judge Let this petition be accepted for future 
Closing Pleadings. ruling and let the opponent be notified. 
: (Unzaga’s and Odoardo’s paraphs.) 

Provided by Senor Don Luis de Unzaga y Amezaga, Brigadier 
of the Royal Armies, Governor General of this Province for 
His Majesty who paraphed it with his Assessor General in 
New Orleans the fifth of May of the year one thousand seven 
hundred and seventy four. 

Juan B. Garic, Notray Public. 


Notification. The same day month and year, I, the escribano, 
notified Don Leonardo Mazange of the forego- 


ing decree. I certify. Garic, Notary. 
Notification. On said day I notified Don Francisco Broutin 

in person. I certify. Garic, Notary. 

10. 

Year J(esus)  M(ary) #§$£=#J(oseph) 1774. 
Proofs 
Of Don Carlos Joseph de —= 
against 
Juan Ville-Neuve. | 

Note of Evidence Don Carlos Joseph Loppinot by my 
by Loppinot. power of attorney in the proceedings 


that I prosecute against Juan Villen- 
euve for a collection of one hundred and eighty pesos at which 
the loss of my mulatto, named, Mulet was appraised, I say that 
this cause is received for trial for this I reproduce my written 
petition of page 3 and with all the rest favorable to the process: 
Therefore. 


To Your I pray to have my evidence reproduced and for 
Lordship. you to provide and order as I have petitioned 
as it is from justice, costs and I swear it does 
not proceed from malice and it is necessary &a. 
Francisco Broutin. 

What he specifies having been reproduced let it be in- 
cluded with his proof. 

(Unzaga’s and Odoardo’s paraphs. ) 

Provided by Senior Don Luis de Unzaga y Amezaga, Brig- 
adier of the Royal Armies Governor General of this Province 
for His Majesty who paraphed it with his Assessor General in 
New Orleans on the twentieth of May of the year one thousand 
seven hundred and seventy four. 

Juan B. Garic, Notary Public. 


Notification. The same day month and year, I, the escribano, 
notified Don Francisco Broutin of the foreging 
decree. I certify. | Garic, Notary. 
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Notification. On said day I notified Don Leonardo Mazange. 


I certify. Garic, Notary. 
Loppinot asks for 10 Don Carlos J oseph Loppinot by my 
days delay totake power of attorney in ‘the proceedings 
evidence. that I prosecute against Juan Ville- 


neuve for a collection of one hundred 
and eighty pesos at which the loss of my mulatto, named Mulet, 
was appraised: I say that this cause is received for trial and 
for the testimony that I must give may it please Your Lordship 
to concede me ten days more time: Therefore. 


To Your I pray it please you to provide and order as I have 
Lordship. petitioned as it is from justice, costs, and I swear it 

does not proceed from malice and it is necessary 
&a. Francisco Broutin. 

As it is prayed, generally, and let the petitioner be noti- 
fied. Unzaga’s paraph. 

Provided by Senor Don Luis de Unzaga y Amezaga, Brig- 
_adier of the Royal Armies, Governor General of this Province 
for His Majesty who paraphed it in New Orleans on the twenty 
third of May of the year one thousand seven hundred and 
seventy four. | Juan B. Garic, Notary Public. 


Notification. The same day month and year, I, the escribano, 
notified Don Francisco Broutin of the foregoing 


decree. I certify. Garic, Notary. 


Notification. On the same day I notified Don Leonardo Maz- 


ange of it. I certify. | 
Garic, Notary. 


2, 
Interrogatories pro- Interrogatory by which Juan Robin, — 
pounded by Loppinot George Heno, and Guillemar have to be 
to be answered by cer- examined on what Don Carlos Joseph 
tain named witnesses. Lopinot claims to be of value to him in 


the proceedings that he _ prosecutes 
= i ge Juan Villeneuve for the death of his mulatto, named 
ule 

1. Firstly it is not true that the said Villeneuve has dec- 

lared to them that he has had the mulatto, Mulet, belonging to 

Loppinot on his plantation on Sunday, the twenty first of the 

month of November of the year just past to make a chimney 

to his house and that they have seen the said chimney built up 
to its cap or mantel. 

2. Item if it is true that the said Villeneuve has declared 

to them that he took the said mulatto without knowing whether 
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or not he had his master’s permission and that he said that no 
permission from the masters was necessary and that all slaves 
who wished to do so, went to work in his house on Sunday. 
He had the right to make them work without — the au- 
thority of their owners. 


J. B. G. 3. Item if it is not true that the said Villeneuve 
-(Garic’s has declared to them that he had given the mulat- 
paraph.) — to his supper and that afterwards he gave him a 

drink of brandy and that he was still in his field 
at ten o’clock at night. : 


4. Item if it is not true that the said Villeneuve promised 
on his word of honor to write to Don Santiago Beauregard to 
appoint, in his name, two intelligent persons and. that the said 
Loppinot would name for his part two other persons and that he 
per approve all that the four experts would decide to this | 
effect. 


5. Item if it is not true that Villeneuve has declared to 
them that he sent his overseer on the same Sunday night to ask 
Loppinot if he could keep the mulatto at his house for Monday 
with the condition that he send him another man in his place, 
to which Loppinot consented. 


6. Item if it is true that when Loppinot did not see his 
mulatto again he asked Villeneuve for him who answered that 
he did not have him any longer and that_Loppinot could go 


look for him. 
Francisco Broutin. 


13. 


Petition of Loppinot Don Carlos Joseph Loppinot by my 
for order to send wit- power of attorney in the proceedings 
nesses to answer the that I prosecute against Juan Ville- 
interrogatories. neuve for a collection of one hundred 

and eighty pesos at which the loss of 
my mulatto, named Mulet, has been appraised, I say that this 
cause is received for trial and for the testimony I must give 
may it please Your Lordship to order that forenamed Juan 
Robin, George Heno and Guillemar, under the sacredness of 
oath, and with no delay, swear and declare to the tenor of the 
| interrogatory that I duly present and done let their declara- 
tions be included with my proofs: Therefore. - 


To Your I pray that having presented the said interrogatory 

Lordship. it please you to provide and order as I have peti- 
tioned as it is from justice, costs, and I swear it does 

not proceed from malice and it is necessary &a. 

Francisco Broutin. 
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Order of Judges di- The interrogatory having been pre- | 

recting the clerk to sented let them swear and declare to 

take the testi- its contents as it is petitioned. Let the 

mony. ‘is taking of their testimony be entrusted 

to the escribano and done let their dec- 

larations be included with the proof. | 
(Unzaga’s and Odoardo’s paraphs.) 


Provided by Senor Don Luis de Unzaga y Amezaga, Brig- 
adier of the Royal Armies, Governor General of this Province 
for His Majesty who paraphed it with his Assessor General 
in New Orleans on the twenty fourth of May of one thousand 


seven hundred and seventy four. 
Juan B. Garic, Notary Public. 


Notification. On the same day month and year I, the escri- 
bano, notified Don Francisco. Broutin of the fore- 


going decree. I certify. *Garic, Notary. 


Notification. The said day month and year I, the escribano, 
notified Don Leonardo Mazange of the said fore- - 


going decree. I certify. — | Garic, Notary. 
Return on the The same day month and year, I, the escri- 
subponeas. bano, went to the house where Juan Robin 


lives for the purpose of notifying him of the 
foregoing decree and I was informed that he is absent on his 
plantation and in testimony whereof I set this down as a mat- 
ter of record. I certify. Garic, Notary. 


Other. On the said day I went to the house where George 

Heno lives for the purpose of notifying him of the said 
foreging decree and I was informed that he is absent on his 
plantation and in testimony whereof I set this down as a matter 
of record. I certify. Garic, Notary. 


Other. The same day I went to the house where The fore- 
named Guillemart lives and I was informed that he is 
absent on Captain Don Gilberto Maxent’s plantation and in 
testimony whereof I set down the ‘Present to which I certify. 
Garic, Notary. 


14. 


Loppinot asks for Don Carlos Joseph Loppinot by my 
citation of absent power of attorney in the proceedings 
witnesses. | that I prosecute against Juan Ville- 


neuve for the death of my mulatto, 
named Mulet. I say that this cause is received for proof and 
for the testimony that I must give it has been ordered to take 
Juan Robin’s and Jorge Heno’s and Guillemar’s declarations. 
When they were here present in the city they excused them- 
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selves from making them and have gone back to their planta- 
tions where they make their homes. In consideration of which 
it may please Your Lordship to issue a writ of citation against 
the above mentioned parties committing its service upon them 
to any suitable person. Therefore. 


To Your I pray it please you to provide and order as I have 
Lordship. petitioned as it is from justice, costs, and I swear it 

does not proceed from malice and it is necessary 
&a. | Francisco Broutin. 

As it is prayed. 

(Unzaga’s and Odoardo’s paraphs.) 

Provided by Senor Don Luis de Unzaga y Amezaga, Brig- 
adier of the Royal Armies, Governor General of this Province 
for His Majesty who paraphed it with his Assessor in New Or- 
leans on the twenty sixth of May of one thousand seven hun- 


dred and sventy three. 


Notification. _The same day month and year, I, the escribano, 
notified Don Francisco Broutin of the foregoing 


decree. I certify. Garic, Notary. 
Notification. On the said day I notified Don Leonardo Maz- 
ange of it. I certify. Garic, Notary. 


The writ which was ordered has been issued. 
J. B. G. (Garic’s paraph.) 


By decree provided by the Senor Governor General of this 
Province it is ordered that any suitable person notify Juan 
Robin, Jorge Heno and Guillemard that they must appear be- 
fore me the present escribano within a brief space of time to 
make certain declarations. New Orleans and May twenty 
sixth of the year one thousand seven hundred and seventy four. 

Juan B. Garic, Notary Public. 

Going to Juan Robin’s plantation situated seven leagues 
from the city, lower river, I notified him. in person, of the fore- 
going writ. Today 28th. of May of 1774. | 

Louis Liotau. 


Going to George Heno’s plantation five leagues from the 
city, lower river, I notified him, in person, of the foreging 
writ. Today 30th. of May of 1774. Louis Liotau. 

Going to Mr. Maxent’s plantation I notified Mr. Guille- 
mar, in person, of the foregoing writ. To-day 31st. of May 


of 1774. ead Louis Liotau. 

| 15. 
Testimony of Juan In the city of New Orleans on the 
Robin. twenty sixth day of June of the year 


one thousand seven hundred and seven- 
ty-four, I, the escribano, in virtue of the commission conferred 
upon me received Juan Robin’s oath which he made by God 
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Our Lord and a Sign of the Cross according to law under charge 
of which he promised to speak the truth and examined upon the 
tenor of the foregoing interrogatory to each one of its ques- 
tions he said the following. 


To the first he said that its contents is true and he 
he answered. 
To the second he said that its contents is true and he 
answered. 
To the third he said that its contents is true and he 
answered. 
To the fourth he said that its contents is true and he 
answered. 
To the fifth he said that its contents is true and he 
answered. 
To the sixth he said that its contents is true and he 
answered that what he has declared is the truth under 
charge of his oath made and that he is aged forty years, 
and he signed to which I affirm. 
John Robin, Eldest Son. 
Before me 
Juan B. Garic. 
Notary Public. 


Testimony of I, the escribano, in virtue of the decree at- 
George Heno. tached went to George Heno’s plantation on 

the twenty fifth of June of the year one 
thousand seven hundred and seventy four and received from 
him the oath which he made by God Our Lord and a Sign of 
the Cross according to law under charge of which he promised 
to speak the truth and examined upon the tenor of the fore- 


going interrogatroy, to each of its questions he answered th: 


following. 
Firstly.He said that its contente 4 is true and he answered. 
To the second he said that its contents is equally true 
and he answered. 
To the third he said that its contents is true and he 


answered. = 

To = fourth he said its contents is true and Ke ans- 
were 

To the fifth he said that its contents is true and he 
answered. 


To the sixth he said that its contents is the truth and 
he answered that what he has declared is the truth un- 
der charge of his oath made and that he is aged forty 
six years and he signed to which I, the escribano, attest. 
George Heno. 


Before me 
Juan B. Garic. 
Notary Public. — 
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Testimony of — In the city of New Orleans on the twenty 
Gilberto Guille- seventh day of June of the year one thou- | 
mard. sand seven hundred and seventy four, I, the 


escribano, in virtue of the commission con- 
ferred upon me received Don Gilberto Guillemard’s oath made 
by God Our Lord and a Sign of the Cross, in conformity to law 
under charge of which he promised to speak the truth and 
examined upon the tenor of the foregoing interrogatory to 
each one of its questions he said as follows. 


To the first he said that its contents is true and he 
answered. 
To the second he said that its contents is true and he 
answered. 
To the third he said that Juan Villeneuve has declared 
to him that he had given the mulatto his supper and 
afterwards he gave him a drink of brandy but as to the 
length of time the mulatto remained on the plantation 
Villeneuve did not tell the witness anything and he ans- 
wered. 
To the fourth he said that Juan Villeneuve declared in 
his presence that Don Carlos Loppinot had consented to 
appoint experts to judge the suit over the mulatto in 
question but that Villeneuve put in the condition that it 
would have to be with the consent of Don Santiago 
Beauregard, his partner upon whom he waited counsel 
to end the dispute, and he answered. 


To the fifth he said that Juan Villeneuve had declared 
to him that he had sent to ask Don Carlos Loppinot if 
he wished to let him have the mulatto for Monday and 
that he would send him another negro in his place but 
that he, the witness, does not know if Loppinot con- 
sented to this, and he answered. 


To the sixth he said that Don Carlos Loppinot asked 
Juan Villeneuve in the witness’ presence on the Ville- 
neuve plantation to send back his mulatto, named 
Mulet, to which he answered that Loppinot could go 
look for him and that he did not have him as he had left 
his plantation at six o’clock in the evening of the same 
Sunday he had worked on his plantation. and he ans- 
wered that what he had declared is the truth under 
charge of his oath that he is twenty five years, and he 
signed to which I attest. Gilbert Guillemard. 
Before me 


Juan B. Garic. 
Notary Public. 


| 
t 
i 
4 
| 
1 ( 
i 
} 
| 
| 
H 
| 
| 
7 
Be 


64 The Louisiana Historical Quarterly 


16. 


Loppinot presents as Don Carlos Joseph Loppinot by my 
part of his proof the power of attorney in the proceedings 
agreement to arbit- that I prosecute against Juan Ville- 
rate signed by him- neuve for the death of my mulatto, 
self and by Mazange named Mulet, I say that this cause is 
for Villeneuve. received for proof and for the testi- 

mony that I must give I duly present an 
agreement signed by my hand and by Villeneuve’s attorney. 
In consequence of which may it please Your Lordship it having 
been presented you will order it included with my proofs: 
Therefore. 


To Your I pray that the instrument having been presented 
Lordship. may it please you to provide and order as I have 
petitioned as it is from justice, costs and I swear it 


does not proceed from malice and it is necessary &a. 


Francisco Broutin. 
The document that he mentions having been presented let 


it be included with his proofs. 


(Unzaga’s and Odoardo’s paraphs.) 
Provided by Senor Don Luis de Unzaga y Amezaga Brig- 


adier of the Royal Armies, Governor General of this Province 
for His Majesty who paraphed it with his Assessor General in 


New Orleans the twenty seventh of May of the year one thou- 


sand seven hundred and seventy four. 


Juan B. Garic, Notary Public. 


Notification. The same day month and year, I, the escribano 
notified Don Francisco Broutin of the foregoing 
decree. I certify. Garic, Notary. 


Notification. On the same day I notified Don Leonardo 
Mazange of it. I certify. Garic, Notary. 


17. 


Loppinot’s appoint- I acknowledge that I. Loppinot, give for 
ment of arbitrators the present all power to Messrs De Reg- 
Dec. 13, 1773. gio and Ducros whom I name as my 

arbitrators to act in the disagreement 
that I have with Jean Villeneuve concerning the loss of my 
mulatto, named Mulet. This said disagreement to be examined 
and judged by them, jointly, with the arbitrators that Mr. 
Mazange, his defender, will name by order of the Governor. 
The said Villeneuve promising upon my (his) word of honor to 
be entirely in accordance with their decision. And for the 


_present I give them. equally, the power to judge, fix and es- 
‘timate the price and value of the said mulatto, who is under 
discussion, upon the information that they will judge suitable 
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for the present or after the examination of the authentic cer- 
tificates that I have produced on the subject. 


According to them also the faculty and right in case of a 
split and division of opinion to name from among themselves by 
common consent, an over-arbitrator to whom I promise under 
the same good faith to submit myself entirely and unanswerably 
to — definitive judgment that will be pronounced in this 
respec 


At New Orleans this 13 of December of 1773. 
Loppinot. 


In virtue of the verbal order that the Governor has given 
me I consent that Messrs Maxent and De la Chaise decide the 
matter that is the question under discussion by the other party, 
Mr. Beauregard reserving the right to give observations be- 
cause of knowing this affair. New Orleans this 18th. of 
December 1773. ‘ L. Mazange. 


18. 


Loppinot asks for ad- Don Carlos Joseph Loppinot by my 
ditional delay of 10 power of attorney in the proceedings 
days for further evi- that I prosecute against Juan Ville- 
dence. neuve for the death of my ‘mulatto, 

named Mulet, I say that this cause is — 
received for proof and for the testimony that I must give may it 
please Your Lordship to concede ‘me ten days more time. 
Therefore. 


To Your I pray it please you to provide and order as I have 
Lordship. petitioned as it is from justice, costs, and I swear it 
does not proceed from malice and it is necessary &a. 

Francisco Broutin. 


As it is prayed, ordinarily and let him be notified. 
(Unzaga’s and Odoardo’s paraphs.) 


Provided by Senor Don Luis de Unzaga y Amezaga, Brig- 
adier of the Royal Armies, Governor General of this Province 
for His Majesty who paraphed it with his Assessor General 
in New Orleans on the first of June of one thousand seven hun- 
dred and seventy four. Juan B. Garic, Notary Public. 


Notification. The same day month and year, I, the escribano 
notified Don Francisco Broutin of the foregoing 


decree. I certify. Garic, Notary. 


Notification. On the said day month and year, I, the escrib- 
ano notified Don Leonardo Mazange of the fore- 


going decree. I certify. — Garic, Notary. 
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19. | 
_Interrogatory on Lop- Interrogatory by the tenor of which 
i pinot’s behalf to be Don Gui Dufossat, Pedro de Lille Du- 
{ -amswered by several pard, father, Julien Le Sassier and Al- 
witnesses. -berto Bonne have to be examined for 
1} | what Don Carlos Joseph Loppinot 
| claims to be of value to him in the proceedings that he prose- 
| | cutes against Juan Villeneuve to collect the full amount due for 
' his mulatto, named Mulet, who has died. 
} 1. Firstly if it is not true that no slave can absent him- 
i self from his master’s plantation on Sunday without 
having his written permission. 
i 2. Item if it is not true that no white man or other free 
{ person can have the power to make his neighbor’s 
iJ negroes work on Sunday without a permit in writing 
from their masters. 
3. Item if it is not true that Sundays do not belong to the 
negroes but to Divine Service, and that the masters 
} alone can permit them to work on these days on their 
i! | own plantations to make provisions and other things 
i J.B.G. to help them make a living and to clothe themselves, 
} (Garic’s but this pretext does not permit them to go to work 
paraph) on other plantations unless with a permit from their 
masters. 
| 4. Item if it is not true that a resident who makes his 
| | neighbor’s negro, or slave work without a written per- 
i | | mit from his master, notwithstanding that it may be 
} Sunday has to answer for the loss of the slave and 


must pay his master if he should come to lose him. 
| ; 5. Item if it is not true that it is strictly forbidden to all 
i inhabitants to give drinks to any slave such as might 
i make him drunk like brandy &a. | 
6. Item if it is not true that notwithstanding that a negro 
or a slave has his master’s written permit to go to work 
on a neighbor’s or another’s plantation on a Sunday 
the said resident must not keep him nor hold him until 
ten o’clock at night and that keeping him up until 
these hours is forbidden as is also giving him a drink 
of brandy. He has to answer for the death or loss. 
of the said slave even in case this should happen to 
him after he has returned to his master’s plantation. 
Francisco Broutin. 


20. 


Loppinot asks for or- Don Carlos Joseph Loppinot by my 
der of judge to have power of attorney in the proceedings 
witnesses answer to that I prosecute against Juan Ville- 
his interrogatories. neuve to collect the amount due for my 

mulatto, named Mulet who has died; 
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I say that this cause is received for proof and for the testimony 
that I must give may it please Your Lordship to order Don Gui 
Dufossat, Pedro de Lille Dupard, father, Julien Le Sassier, and 
Alberto Bonne under the sacredness of oath and without delay 
and let them swear and declare according to the tenor of the 
interrogatory that I duly present and done let their declara- 
tions be included with my proofs. Therefore. 


To Your I pray that the said interrogatory having been pre- 
Lordship. sented may it please you to provide and order as I 
petition as it is from justice, costs and I swear it does 
not proceed from malice and it is necessary &a. 
Francisco Broutin. 

The interrogatory having been presented let them swear 
and declare to its contents as it is petitioned, let the taking of 
the testimony be entrusted to the escribano and done place 
with the proof. 

(Unzaga’s and Odoardo’s paraphs. ) 

Provided by Senor Don Luis de Unzaga y Amezaga, Brig- 
adier of the Royal Armies, Governor General of this Province 
for His Majesty who paraphed it with his Senor Assessor Gen- 
eral in New Orleans on the third of June of the year one thou- 
sand seven hundred and seventy four. 
| Juan B. Garic, Notary Public. 
Notification. The same day month and year, I, the escribano, 
| notified Don Francisco Broutin of the foregoing 

decree. I certify. Garic, Notary. 


Notification. The same day month and year I, the escribano, 
notified Don Leonardo Mazange of the said fore- 


going decree. I certify. Garic, Notary. 
Return on the’ In the city of New Orleans on the said day 
Subpoenas. month and year, I, the escribano, went to Don 


Guido Dufossat’s dwelling house for the pur- 
pose of notifying him of the foregoing decree and I was told by 
a negress that he was not in but was absent on his plantation. 
In testimony whereof I set this down as a matter of record. I 
certify. | Garic, Notary. 

In New Orleans on the said day month and year, I, the 
escribano, went to Don Pedro Dupard’s dwelling house for the 


purpose of notifying him of the foregoing decree and this could | 


not be done as he is absent on his plantation and in testimony 
whereof I set this down as a matter of record. I certify. 
Garic, Notary. 


On the said day I went to Don Julian Lessassier’s dwelling 
house for the purpose of notifying him of the foregoing decree 
and I was informed that he was absent on his plantation and 
in testimony whereof I set this down as a matter of record, to 
which I attest. Garic, Notary. 
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On the said day I went to Alberto Bonne’s dwelling for 


the purpose of notifying him of the foregoing decree and I was 


informed that he was absent on his plantation and in testimony 
whereof I set this down as a matter of record. I certify. 
Garic, Notary. 


21. 


Loppinot asks for cit- Don Carlos Joseph Loppinot by my 
ation against absent power of attorney in the proceedings 
witnesses. that I prosecute against Juan Ville- 

neuve to collect the amount due for my 
mulatto, named Mulet, who has died, I say that this cause is 
received for proof and for the testimony that I must give it was 
ordered to take declarations from Don Gui Dufossat, Pedro de 
L’ille Dupard, father, Julien Le Sassier and Alberto Bonne and 
in consideration that they have been prevented from making 
them as they make their homes on their plantations may it 
please Your Lordship to order issued a writ of citation against 
the above mentioned committing its service upon them to any 
suitable person. Therefore. 


To Your I pray it please you to provide and order as I have 
Lordship. petitioned as it is from justice, costs, and I swear it 
does not proceed from malice and it is necessary &a. 
As it is prayed and let the delivery of the writs be com- 
mitted to any suitable person the parties being cited to appear 
within a term of three days. 
(Unzaga’s and Odoardo’s paraphs. ) : 
Provided by Senor Don Luis de Unzaga y Amezaga, Brig- 
adier of the Royal Armies Governor General of this Province 
for His Majesty who paraphed it with his Assessor General in 
New Orleans on the fourth of June of the year one thousand 
seven hundred and seventy four. | 
Juan B. Garic, Notary Public. 
Notification. The same day month and year I, the escribano 
notified Don Francisco Broutin of the foregoing 
decree. I certify. _Garic, Notary. 


Notification. On the said day I notified Don Leonardo Ma- 
zange of it. I certify. Garic, Notary. 
The Tt that was orceres has been issued. 
J.B. 
(Garic’s paraph) 


22. 


By decree provided by Sefior Governor General of this Pro- 
vince for His Majesty it is ordered that any suitable person 
notify Guido Dufossat, Pedro Dellile Dupard, father, Julian 
Lessassier and Alberto Bonne that they must appear before me 
the present Escribano within the third day to be charged with 
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making certain declarations. New Orleans the fourth of June 
of the year one. thousand seven hundred and seventy four. 
Juan B. Garic, Notary Public. 


Return of service Going to Don Guido Dufossat’s planta- 
on citation to tion I notified him of the foregoing writ 
witness. | in person to-day the 7th of June of 


1774 with a remark that the said plan- 
tation is at six : leagues from the city on the other side of the 


river. | | 
Louis Liotau. 


Going to the plantation of Don Pedro Dellile Dupard, 
father, I notified him of the foregoing writ in person, to-day the 
10th of June with a remark that the said plantation is at six 
leagues from the city on the other side of the river and that I 
have spent two days to go and return. Tiniieian. 


Going to Don Julian Le Sassier’s plantation situated a half 
a league from the city I notified him of the foregoing writ in 


his person to-day 13 of June of ‘Louie 

23. 
Testimony of In the city of New Orleans on the six- 
Alberto Bonne. teenth of June of the year one thousand ~ 


seven hundred and seventy four in vir- 
tue of the writ issued Alberto Bonne appeared before me, the 
escribano, and in virtue of the commission conferred upon me 
I received the oath that he made by God Our Lord and a Sign 
of the Cross according to law under charge of which he prom- 
ised to speak the truth and examined upon the tenor of the 
ran interrogatory to each of its questions he said as fol- 
OWS: 
Ist. To the first he said that its contents is true and he an- 
swered. 
2nd. To the second he said that its contents is equally true. 
3rd. To the third he said that its contents is also true and he 
answered. 
4th. To the fourth he said that its contents is true and he 
answered. 
5th. To the fifth he said that its contents is true and he an- 
swered. 
6th. To the sixth he said that its contents is true and he an- 
swered that what he has declared is the truth in charge 
of his oath made and that he is aged thirty four years 
and he signed to which I affirm. 
Pierre Bonne. 
Before me 
Juan B. Garic. 
Notary Public. 
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Other. In the city of New Orleans on the six- 


Testimony of Pedro teenth of June of the year one thousand 
Delile Dupard. seven hundred and seventy four in vir- 

tue of the writ issued Don Pedro Delile 
Dupard appeared before me the escribano from whom was 
received the oath that he made by God, Our Lord, and a Sign 
of the Cross in conformity to law under charge of which he 
promised to speak the truth and having examined him on the 
tenor of the foregoing interrogatory to each of its questions he 
said the following: 


lst. To the first he said that its contents is not true for it 
was never practiced in this Province and he answered. 

2nd. To the second he said that it is equally untrue but that 
it was never practiced and he answered. 

3rd. To the third he said that it is true and he answered. 

Ath. To the fourth he said that it is true and he answered. 

5th. To the fifth he said that its contents is true and he 
answered. 

6th. To the sixth he said that its contents is true and he 
answered that what he has declared is the truth in 
charge of his oath made and that he is aged eighty 
eight years and he:-signed to which I the escribano at- 
test. 


I certify that the word “nunca” (never) is corrected in 


the text. 
| Dile Dupard. 
Before me 
Juan B. Garic. 
Notary Public. 
Testimony of In the city of New Orleans on the eigh- 
Julian Le Sassier. teenth of June of the year one thousand 


seven hundred and seventy four I, the 
escribano, in virtue of the commission conferred upon me re- 
ceived Don Julian Le Sassier’s oath that he made by God Our 


Lord and by a Sign of the Cross according to law under charge 


of which he promised to speak the truth and having examined 
him by the tenor of the foregoing interrogatory to each of its 


questions he said the following: 


lst. To the first he said that its contents is true and he an- 
gwered. 

2nd. To the second he said that its contents is also true and 
he answered. 

3rd. To the third he said that its ccniiesite is "aes and he an- 
swered. 

4th. To the fourth he said that its contents is true and he 
answered. 
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5th. To a fifth he said that its contents is true and he an- 
swere 

6th. To the sixth he said that its contents is true and he an- 
swered that what he has declared is the truth in charge 
of his oath made and that he is aged twenty eight years 


to which I attest. Julien Le Sassier. 


Before me 
Juan B. Garic. 
Notary Public. 


Testimony of In the said city of New Orleans the 
Guy Dufossat. said day month and year, I, the escri- 

bano, in virtue of the commission con- 
ferred upon me received Don Guy Dufossat’s word of honor 
which he gave (as an officer) of the Battalion ‘“‘The Louisiana” 
to speak the truth and having examined him according to the 
tenor of the foregoing interrogatory to each one of its questions 
he said the following: 


To the first he said that it was oan practiced and not the 
custom for the negroes to ask the permission of their 
masters for what they should do on Sunday. 

To the second he said that it must be thus. 

To the third he said it is very true. 

To the fourth he said that it is true that he who makes 
a negro work without his master’s permission is respon- 
sible for any accident. . 

To the fifth he said that it is very true. : 
To the sixth he said that a resident can not detain the © 
negroes until the hours passed for work nor give them 
any strong drink without being responsible for what 
might happen and he answered that what he has de- 
clared is the truth under his same word of honor and 
that he is aged forty five years and he signed to which 


attest. Guydo Dufossat. 


Before me 
Juan B. Garic. 
Notary Public. 


24. 
Loppinot asks for Don Carlos Joseph Loppinot by my 
ten days more to power of attorney in the proceedings 
take testimony. that I prosecute against Juan Ville- 


neuve to pay me the amount due for 
my mulatto, named Mulet, who has died, I say that this cause 
is received for proof and for the testimony that I must give 
may it please Your Lordship to order conceding to me ten 
days more time. Therefore. 


es 
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To Your I pray it please you to provide and order as I have 

—- petitioned as it is from justice, costs, and I swear 
it does not proceed from malice and it is necessary 
&a. Francisco Broutin. 


As it is prayed. gudinarily and let. him be notified. 

(Unzaga’s and Odoardo’s paraphs.) 

Provided by Senor Don Luis de Unzaga y Amezaga, Brig- 
adier of the Royal Armies Governor General of this Province 
for His Majesty who paraphed it with his Assessor General 
in New Orleans on the twentieth of June of the year one thou- 

sand seven hundred and seventy four. 
| Juan B. Garic, Notary Public. 


Notification. The same day month and year I, the escribano, 
notified Don Francisco Broutin. I certify. 
Garic, Notary. 
Notification. The said day month and year I, the escribano, 
notified Don Leonardo Mazange of the said fore- 


going decree. I certify. | Garic, Notary. 
25. 
Loppinot submits Interrogatory by the tenor of which 
Interrogatories to Juan Villeneuve has to be examined 
_ Villeneuve the for what Don Carlos Joseph Loppinot 
defendant. claims to be of value to him in the pro- 


ceedings that he prosecutes against 
him for the death of his mulatto named Mulet. 


1. Firstly if what he has declared, is true, in his letter 
of the twelfth of the month of December of the year | 
just past to Juan Robin that the said mulatto was 
drowned in the river, at night, of the twenty first day 
of the month of November past and that he was 
buried near the said Robin’s plantation. 

2. Item if it is true that the said mulatto worked to build 
a chimney at his house this same day that he was 
drowned, which was a Sunday and that he ate supper 
at his plantation. 

3. Item if it is true that this same night he gave him a 

J. B. G. drink of rum and that the mulatto was still on his 
(Garic’s plantation at about twelve o’clock at night without 
paraph) having his master’s permission. 

4. Item if it is true that he knows that the mulatto was 
drowned, dead and buried. 

5. Item let him declare if he knows it and from whom 
he learned it. 

6. Item if it is true that he has had Guillemard write a 

| letter in his name to Don Leonardo Mazange in which 
he appointed experts for himself to appraise the ‘value 
of the mulatto. Francisco Broutin. 
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> 26. 
Loppinot asks for Don Carlos Joseph Loppinot by my 
order to Villeneuve power of attorney in the proceedings 
to answer said that I prosecute against Juan Ville- 
interrogatory. neuve for the death of my mulatto, 


named Mulet, I say this cause is re- 
ceived for proof and for the testimony that I must give may it 
please Your Lordship to order that the said Villeneuve under 
the sacredness of an oath taken without delay, to swear and 
declare to the tenor of the interrogatory that I duly present 
and done let it be included with my proofs: Therefore. 


To Your I pray that the said interrogatory having been pre- 

Lordship. sented may it please you to provide and order as 

I have petitioned as it is from justice, costs, and 

I swear it does not proceed from malice and it is necessary &a. 
Francisco Broutin. 


The intertemators having been presented let him swear 
and declare to the contents as it is prayed and let the taking 
of the testimony be entrusted to the escribano and done let it 
be included with the proof. 

(Unzaga’s and Odoardo’s paraphs. ) 


Provided by Senor Don Luis de Unzaga y Amezaga Brig- 
adier of the Royal Armies, Governor General of this Province 
for His Majesty who paraphed it with his Assessor General 
in New Orleans on the twenty first of June of the year one 
thousand seven hundred and seventy four. 

Juan B. Garic, Notary Public. 


Notification. The same day month and year, I, the escribano, 
notified Don Francisco Broutin of the foregoing . 
decree. I certify. 
Garic, Notary. 
Notification. On said day month and year, I, the escribano, 
notified Don Leonardo Mazange of the said fore- 
going decree. I certify. 


t/ 


Garic, Notary. 


- Loppinot asks for Don Carlos Joseph Loppinot by my 
order to examine power of attorney in the proceedings 
Villeneuve at his that I prosecute against Juan Ville- 
plantation. neuve for the death of my mulatto, 


named Mulet, I say that this cause is 
received for proof and for the testimony that I must give it was 
ordered to take the declarations of Jorge Heno, Juan Robin 
and Juan Villeneuve for this purpose a writ of citation was 
issued against them and although they have been notified of 
the said writ they were prevented from appearing on account 
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of the labors that kept them on their plantations. In consid- 
eration of which may it please Your Lordship to order the 
present escribano to go to their plantations to take these decla- 
rations: Therefore. 


To Your I pray it please you to provide and order as I 
Lordship have petitioned for it is from justice, costs, and 
I swear it does not proceed from malice and it 
is necessary &a. Rie 
Francisco Broutin. 


This party paying the dues, as it is prayed. 

Unzaga’s paraph. 

Provided by Sefior Don Luis de Unzaga y Amezaga, Brig- 
adier of the Royal Armies Governor General of this Province 
for His Majesty who paraphed it in New Orleans the twenty | 
second of June of the year one thousand seven hundred and 
seventy four. 

Juan B. Garic, Notary Public. 


Notification. The same day month and year, I, the escribano, 
notified Don Francisco Broutin of the foregoing 
decree. I certify. 
Garic, Notary. 
Notification. On the said day I notified Don Leonardo Ma- 
zange of it. I certify. 
Garic, Notary. 


| 28. 
Loppinot asks that Don Carlos Joseph Loppinot by my 
witness be cited to power of attorney in the proceedings 
escribano’s office. that I prosecute against Juan Ville- 


neuve for the death of my mulatto, 


named Mulet, I say that this cause is received for proof and 


for the testimony that I must give it was ordered to take a 
declaration from Pedro de Lille Dupard, father, and in con- 
sideration that he was prevented from making it may it please 
Your Lordship that the deputy sheriff order him to mpeeee in 
the present escribano’s office: Therefore. 


To Your I pray it please you to provide and order as I 
Lordship. have petitioned for it is from justice, costs, and 
I swear that it does not proceed from malice and it is neces- 
sary &a. 
Francisco 

As it is prayed the costs being charged to this party. 

(Unzaga’s and Odoardo’s paraphs.) 

Provided by Sefior Don Luis de Unzaga y Amezga Brig- 
adier of the Royal Armies Governor General of. this Province 
for His Majesty, who paraphed it with His Assessor General 
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in New Orleans on the twenty fifth of June of the year one 
thousand seven hundred and seventy four. 
Juan B. Garic, Notary Public. 
Notification. ‘The same day month and year, I, the escribano, 
notified Don Francisco Broutin of the foregoing 


decree. I certify. 


Garic, Notary. 


Notification. On said day I notified Don Leonardo Mazange 


of it. I certify. 
Garic, Notary. 


29. 
Escribano Garic | In virtue of the decree here attached I, 
makes return of the the escribano went to Juan Villeneuve’s 
testimony of : plantation situated eight leagues from 
Villeneuve in the city, lower river, and arriving there 
response to received the oath that he made by God, 
interrogation of Our Lord and a Sign of the Cross ac- 
Loppinot. cording to law under charge of which 


he promised to speak the truth and 
examined upon the tenor of the foregoing interrogatory to each 
one of its questions he said the following: 


To the first, he said it is false that he has never written 
a letter to Juan Robin in which he is supposed to have 
spoken of the mulatto referred to and he answered. 
To the second he said it is true that Don Joseph Loppi- 
not’s Mulet had worked on his plantation to build a 
chimney in the month of November last, and that six 
o’clock in the evening the witness gave him a piece of 
bread for his supper and that he left immediately after, 
when the witness had paid him the money he had earned 
for his labor. The day was a Sunday but he does not 
remember the date, and he answered. 
To the third he said it is false he did not give the 
mulatto anything to drink during the time he worked 
at his house and that he left at six o’clock in the eve- 
ning as the witness has declared in his foregoing reply 
and he answered. 
To the fourth he said that he had heard it said and he 
answered. 
To the fifth he said that about ten days after the mulatto _ 
had worked on his plantation he heard Bautista Dar- 
gent and Juan Robin say Mulet was drowned in front 
of Robin’s plantation and the latter told the witness that 
he had buried him on his, Robin’s plantation and he 
answered. 
To the sixth he said that it is false and he answered 
that what he has declared is the truth in charge of his 
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oath made and that he is aged forty years and he did 
not sign because he said he did not know how. To 
which I, the escribano attest. 
| Before me 
Juan B. Garic. 
Notary Public. 


Note: To go and to return to receive the declarations of Juan 
Robin, Gregorio Henaut and Juan Villeneuve on their 
plantation, in conformity to the decree, nine leagues 
distant from this city I have spent four days with a 
beast of burden and provisions for the journey. I cer- 
tify. The word “Quatro” (four) corrected I attest. 


Rights Juan B. Garic, Notary Public. 
J. B. G. | 
(Garic’s paraph) 
| 30. 
PROOFS 

Of Juan Villeneuve against 

Joseph — de Loppinot. 
Note of evidence Juan Villeneuve by my power of at- 
by Villeneuve. torney in the proceedings prosecuted 


against me for the payment of a mu- 
latto, I say that this cause is received for proof and in part 
for the testimony I have to give I reproduce my written peti- 
tions on pages 8 and 14 with all the rest favorable to the pro- 
cess. In consideration of which may it please Your Lordship 
to order it reproduced: Therefore. 


To Your I pray it may please you to provide and order 
Lordship. as I petition with justice, costs, and I swear it 
is not from malice and it is necessary &a. 
Leonardo Mazange. 


What he specifies having been reproduced let it be in- 
cluded with his proofs. 

(Unzaga’s and Odoardo’s paraphs.) 

Provided by Senor Don Luis de Unzaga y Amezaga, Brig- 
adier of the Royal Armies Governor General of this Province 
for His Majesty who paraphed it with his Assessor General 
on the nineteenth of May of one thousand seven hundred and 
seventy four. | 
Juan B. Garic, Notary Public. 
Notification. The same day month and year I, the escribano, 

notified, Don Leonardo Mazange of the fore- 
going decree. I certify. | 
Garic, Notary. 
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Notification. On said dus I notified Don Francisco Broutin of 


it. I certify. 
Garic, Notary. 
| 
Villeneuve asks ten Juan Villeneuve by my power of at- 
days delay on his torney in the proceedings prosecuted 
proofs. against me for the payment of a mu- 


latto and the rest, I say that this cause 
has been received for proof and for in part of what is con- 
venient to me to give may it please our Lordship to concede 
me ten days time: Therefore. : 


To Your __ I pray it may please you to provide and order 
Lordship. done as I petition with justice, costs, and I swear 
it is necessary &a. 
Leonardo Mazange. 
As it is prayed, évitisiasity and let him be notified. 
(Unzaga’s and Odoardo’s paraphs.) © 
Provided by Senor Don Luis de Unzaga y Auieeies Brig- 
adier of the Royal Armies Governor General of this Province 
for His Majesty who paraphed it with his Sefior Auditor of 
War in New Orleans on the tenth of June of the year one 
thousand seven hundred and seventy four. 
Juan B. Garic, Notary Public. 
Notification. The same day, month and year, I, the escribano, 
notified Don Leonardo Mazange of the foregoing | 
decree. I certify. 
Garic, N mary. 
Notification. On said day I notified Don Francisco Broutin of 


it. I certify. 
| Garic, Notary. 


32. 


General Interroga- Interrogatory by the tenor of which 


tories to be propounded the witnesses that I will present will 
on behalf of Ville- be examined in the proceedings that 
neuve to all witnesses Don Carlos Loppinot prosecutes against 
to be examined in Juan Villeneuve to claim payment for 
his behalf. a mulatto; in the following form: 


1. Firstly if it is not true that it is a custom, use and 
style for all the negroes on the plantations as well as 
those in the city to work for themselves the days the 
Courts are closed (legal holidays) without being ob- 
ligated to pay anything to their owners. 

2. Item if it is not true that on legal holidays the ne- 
groes of the plantations do not need permits from 
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their masters to communicate with each other nor for 
any private work that they may have to do. 


3. If itis not true that according to custom that on legal 
holidays when the negroes of the plantations labor. 
J. B. G. for themselves, those who employ them are not ob- 
(Garic’s ligated to answer -for them in any case or mortal, 
paraph) accident. - is justice I ask as above. 
Leonardo Mazange. 


33. 


Villeneuve prays for Juan Villeneuve by my power of at- 
an order to propound torney in the proceedings that Don 
foregoing Carlos Loppinot prosecutes against me 
interrogatories. to claim payment for a mulatto and 

the rest, I say that this .cause has been 
received for proof and for in part of what is convenient to me 
to give may it please Your Lordship to order that the wit- 
nesses that I will present, under oath in due form will declare 
according to the tenor of the interrogatory that I duly present, 
when these declarations have been made let them be included 
with my proofs. Therefore. 


To Your I pray it may please you to provide as I petition 
Lordship. with justice, costs, and I swear it is necessary 
| &a. 


Leonardo Mazange. 


The ibeitbcatory having been presented let the witnesses 
that he will present swear and declare to its tenor, let the tak- 
ing of this testimony be entrusted to the escribano and done 
include with the proofs. | 

(Unzaga’s and Odoardo’s paraphs.) 

Provided by Senor Don Luis de Unzaga y Amezaga Brig- 
adier of the Royal Armies Governor General of this Province 
for His Majesty who paraphed it with his Assessor General 
in New Orleans the eleventh of June of the year one thousand 
seven hundred and seventy four. | 

Juan B. Garic, Notary Public. 


Notification. The same day month and year, I, the escribano, 
notified Don Leonardo Mazange of the foregoing 
decree. I certify. Garic, Notary. 


Notification. On said day I notified Don Francisco Broutin of 
| it. I certify. 
Garic, Notary. 
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34. 


Report of Escribano In the city of New Orleans on the said 
Garic on testimony of day month and year Juan Villeneuve 


witnesses in behalf for his proofs presented Juan Lafitte 
of Villeneuve as a witness of whom I, the escribano, 
examined by the in virtue of the commission conferred 
Escribano. upon me received his oath which he 


| made by God Our Lord and a Sign of 
the Cross in conformity to law under charge of which he prom- 
ised to speak the truth and examined on the tenor of the pre- 
ceding interrogatory to each of its questions he said the fol- 
lowing: 
To the first he said that its contents is true and he an- 
swered. 
To the second he said that its contsints is true (and 
that it should be so.) 
To the third he said that he did not know and he an- 
swered that what he had declared is the truth under 
charge of his oath made and that he is aged forty 
and he signed to which I attest. 
J. Lafitte, Junior. . 
Before me 
Juan B. Garic. 
Notary Public. © 


In the city of New Orleans on the eleventh of June of the 
vear one thousand seven hundred and seventy four, Jean Ville- 
neuve for his proofs presented Santiago Chapron, resident of 
this city as witness of whom I, the escribano, in virtue of the 
commission conferred upon me received the oath that he made 
by God, Our Lord and a Sign of the Cross according to law 
under charge of which he promised to speak the truth and 
examined upon the foregoing interrogatorio to each one of its 
questions he declared the following: 


To the first he said that its contents is true and he an- 


swered. 
To the second he said that its contents is true and he 


answered. 
To the third he said that its contents is true and he re- 
plied it is well understood when it is in a case that the 
slave did not have his master’s permission. And he_ 
answered that what he has declared is the truth under 
charge of his oath made and that he is aged forty 
three years and he signed to which I attest. 

Chapron. 


Before me 
Juan B. Garic. 
Notary Public. 
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the following form: 
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35. 
Villeneuve asks for Juan Villeneuve by my power of attor- 


additional delay. ney in the proceedings that Don Carlos 


Loppinot prosecutes against me to 
claim payment for a mulatto and the rest, I say that this 
cause has been received for proof and for in part of what is 


convenient to me to give may it please Your Lordship to con- 


cede me ten days time. Therefore. 


To Your I pray it please you to provide as I petition with 
Lordship. justice, costs, and I swear it is necessary &a. 
Leonardo Mazange. 


As it is prayed, ordinarily, if it is within the time for re- 
ceiving testimony. 

(Unzaga’s and Odoardo’s paraphs. ) 

Provided by Senor Don Luis de Unzaga y Amezaga, Brig- 
adier of the Royal Armies, Governor General of this Province 
for His Majesty who paraphed it with his Assessor General in 
New Orleans, the first of July of the year one thousand seven 


Juan B. Garic, Notary Public. 


Notification. The same day month and year, I, the escribano, 
notified Don Leonardo Mazange of the forego- 


ing decree. I certify. Garic, Notary. 
Notification. On said day I notified Don Francisco Broutin of 
| of it. I certify. Garic, Notary. 

36. 


Interrogatories to be Interrogatory upon the tenor of which 


propounded to Lop- Don Carlos Loppinot has to be exam- 
pinot on behalf of ined in the proceedings that he prose- 


Villeneuve. cutes against Juan Villeneuve for pay- 


ment that he claims for a mulatto, in 


1. Firstly let him declare if it is not true that all of his 
negroes do not work on his plantation for his bene-— 
fit on Sundays and Feast days. 

Item if it is not true that when the negroes work on 
his own plantation on the days named he pays them. 
Item if it is true that he knew that the mulatto in 
question was working on Villeneuve’s plantation. 
Item for what reason did he permit his negroes to 


J.B. G. communicate with the rest of the plantations on these 
_(Garic’s forementioned days and if at such times he conceded 
| paraph. )them a written permit for this purpose. It is justice 


that I ask as above. 


Leonardo Mazange. 
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37. 


Villeneuve petitions Juan Villeneuve by my power of attor- 
for an order to Lop- ney in the proceedings that Don Carlos 
pinot to answer the Loppinot prosecutes against me for the 
foregoing interroga- payment of a mulatto and the rest I 
tories. : say that this cause has been received 

for proof and for in part of what is con- 

venient to me to-give, may it please 
Your Lordship to order that the named Don Carlos under the 
sacredness of an oath, declare by the tenor of the interroga- 
tory that I duly present, this done let his declaration be in- 
cluded with my proofs. Therefore. 


To Your I pray it may please you to provide and order done 
Lordship. as I petition with justice, costs, and I swear it is 
necessary &a. ; 
Leonardo Mazange. 

| The interrogatory having been presented let him swear 

and declare to its contents as it is prayed, let the taking of the 
testimony be entrusted to the escribano and done let it be in- 
cluded with the proof. | 

(Unzaga’s and Odvardo’s paraphs.) 

Provided by Senor Don Luis de Unzaga y Amezaga, Brig- 
adier of the Royal Armies, Governor General of this Province 
for His Majesty who paraphed it with his Assessor General in 
New Orleans on the second of July of one thousand seven hun- 
dred and seventy four. 

Juan B. Garic, Notary Public. 
Notification. On the same day month and year, I, the escri- 
bano, notified Don Leonardo Mazange of the 

foregoing decree. T certify. Garic, Notary. 


Notification. On the same day month and year, I ,the escrib- 
ano, notified Don Francisco Broutin of the fore- 


going decree. I certify. : Garic, Notary. 

Loppinot answers the In the city of New Orleans on the sec- 
defendant’s inter- ond of July of the year one thousand 
rogatories. seven hundred and seventy four, I, the 


escribano in virtue of the commission 
“conferred upon me received Don Carlos Joseph Loppinot’s oath 
which he made by God, Our Lord and a Sign of the Cross ac- 
- cording to law under charge of which he promised to speak 
the truth and examined on the tenor of the foregoing inter- 

rogatory to each one of its questions he declared as follows. 
To the first he said only for their benefit on his own 
plantation and for no other party —_— with his per- 

mit. and he wees. 
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To the second he said that he did not let them work on 
Sundays nor on legal holidays in consideration that these 
days are consecrated to Divine service and he answered. 
To the third he said that he had no knowledge of the 
whereabouts of the said mulatto in question on the Sun- 
day night that Villeneuve sent to ask the witness to let 
him have Mulet for the Monday following to work in 
his house offering him a negro in the place of his mu- 
_latto and he answered. | 

To the fourth he said that he rarely permitted them to 
absent themselves from his plantation but when an op- 
portunity presented itself to let them work away from 
home he gave them a permit in writing and he answered 
that what he had declared is the truth in charge of his 
oath made and that he is aged thirty two years and he 
signed to which I affirm. 


Before 
Juan B. Garic 
Notary Public. 


639. 
Certificate of several We the undersigned certify, to whom it 


persons to the me- may concern, to have known the mulat- 


chanical skill of the to or grif, named Mulet, belonging to 
mulatto Mulet. | Mr. de Loppinot. as a good mulatto 
aged at what appeared to us from 


forty four to forty seven years. We have known him to have 
skill particularly as a black-smith, mason, cooper, roofer, 
strong long sawyer, mixing with these a little of the rough car- 
_pentry with the rough joinery. This we affirm to be the truth 
having employed him on many little occasions and have seen 
him employed at the concessions at all sorts of labors. Given 
in good faith and conforming to the truth to be of value to all 
where it will be needed. Given at our plantation on the lower 
part of the detour, this 8th of December of 1773. 


J. B. G. John Robin eldest son Alexandre Reboul 
 (Garic’s | Resident George Heno. 
_ paraph.) Thilioux Latour Resident 
| Resident. 
40. 


Order of Judge that Whereas: Let the case go on trial 
case go to trial with- within the term of nine common days 
in nine days. ; wherein the parties must prove, allege 
| and justify what may be suitable in due 
form so as to examine, present, swear in and recognize the wit- 
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nesses that one presents against the other. Assessor’s fees 
two pesos. : 
(Signed) Unzaga. (Signed) Doctor Odoardo. 


Provided by Senor Don Luis de Unzaga y Amezaga, Brig- 
adier of the Royal Armies, Governor General of this Province 
for His Majesty who signed it with his Assessor General in 
New Orleans on the eighteenth of May of the year one thou- 
sand seven hundred nad seventy four. 

| Juan B. Garic, Notary Public. 


Notification. The same day month and year, I, the escribano, 
notified Don Leonardo “Mazange of the forego- 
ing decree. I certify. Garic, Notary. 


Notification. On the said day I notified Don Francisco Brou- 
tin in person. Icertify. Garic, Notary. 


41. 


Petition of Loppinot Don Carlos Joseph Loppinot by my 
for publication of power of attorney in the proceedings 
proofs. that I prosecute against Juan Ville- 

neuve for a collection of pesos for the 
value placed on the death of my mulatto, named Mulet, I say 
that this cause has been received for trial and in consideration 
that the time has passed may it please Your Lordship to order 
the publication of the testimony to be made and that the rec- 
ords be delivered to me by your order so as to allege as well 
proven: Therefore. 


To Your I pray it please you to provide and order as I have 
Lordship. petitioned for it is from justice, costs, and I swear it 
does not proceed from malice and it is necessary &a. 

Francisco Broutin. 


Send this petition to the defendant. 
(Unzaga’s and Odoardo’s paraphs.) 

Provided by Senor Don Luis de Unzaga y Amezaga, Brig- 
adier of the Royal Armies, Governor General of this Province 
for His Majesty who paraphed it with the Senor Auditor Gen- 
eral in New Orleans on the twenty ninth of July of the year 
one thousand seven hundred and seventy four. 

Juan B. Garic, Notary Public. 


Notification. The same day month and year, I, the escribano, 
notified Don Francisco Broutin, in person, of 
the foregoing decree. I certify. Garic, Notary. 


Notification. The same day month and year, I, the escribano, 
notified Don Leonardo Mazange of the said fore- 
going decree. I certify. | Garic, Notary. 
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42. | 
Petition of Villeneuve Juan Villeneuve by my power of attor- 
for publication of ney in the proceedings prosecuted 


against me by Carlos Loppinot to pay 
him for his mulatto, I say in answer to 
the petition that has been given to me that the time required 
after taking the testimony having passed I consent to the pub- 
lication of it. In consideration of which may it please Your 
Lordship to order that the said publication be made and the 


proofs. 


| records be delivered to each of us according to your ruling: 


Therefore. 


To Your I pray it please you to provide and order as I peti- 
‘Lordship. tion with justice, costs, and I swear it is not from 


malice and it is necessary &a. 
Leonardo Mazange. 


Accept for further 
| (Unzaga’s and Odoardo’s paraphs.) 
| Provided by Senor Don Luis de Unzaga y Amezaga, Brig- 
-adier of the Royal Armies, Governor General of this Province 
| for His Majesty who paraphed it with the Senor Auditor Gen- 
eral in New Orleans on the thirtieth of July of the year one 
| thousand seven hundred and seventy four. 
Juan B. Garic, Notary Public. 

Notification. On the same day month and year, I, the escrib- 

ano, notified Don Leonardo Mazange in per- 
| son of the foregoing decree. I certify. | 
| Garic, Notary. 
| Notification. On the same day month and year, I, the escrib- 
ano, notified Don Francisco Broutin, in person, 
| 


of the said foregoing decree. I certify. 
| Garic, Notary. 


43. 


Order of Judge for Whereas:With the consent of the par- 
publication of proofs ties let the publication of the testimony 
and delivery to the be made as contained in the process 
parties. that each one has produced and let it 
be delivered to the two litigants by His 
_ Lordship’s decree to allege as well proven. Assessor’s fees 
two pesos. | 
| (Signed ) Unzaga. (Signed) Dor. Odoardo. 
| Provided by the Senor Don Luis de Unzaga y Amezaga, 
_ Brigadier of the Royal Armies, Governor General of this Prov- 
ince for His Majesty who signed it with the Senor Lieutenant 
_ Auditor of War in New Orleans, on the fourth of August of the 


year one thousand seven hundred and seventy four. 
Juan B. Garic, Notary Public. 
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Notification. The same day month and year I, the escribano, 
notified Don Leonardo Mazange of the forego- 
ing decree. I certify. | Garic, Notary. 


Notification. On the said day, seenth and year, I, the escrib- 
ano, notified Don Francisco Broutin ‘of the fore- 

going decree. I certify. Garic, Notary. 
Brief (written argu- Don Carlos Joseph Loppinot by my 
ment) by Francisco power of attorney in the proceedings 
Broutin, attorney for that I prosecute against Juan Ville- 
Loppinot. neuve for the death of my mulatto, 
named Mulet, I say that the records 
have been delivered to me to allege as well proven, wherein 


is a protest against the legitimacy of my demand and proof 
that the sentence by arbitration must have its effect. 


I have proven by Juan Robin’s, George Heno’s and Gilbert 
Guillemard’s declarations from the reverse side of page 21 to 
page 24 that my said mulatto had worked in Villeneuve’s house 
on Sunday the twenty first of November of the year just past to 

build him a chimney. He was not ignorant of the 
J.B.G. fact that he had no permit of mine but in spite of this 
(Garic’s he said that he was the absolute owner to make all 
paraph. ) the slaves he needed work at his house without the 

authority and permission of their masters. He had 
also said that he had given him supper and afterwards a drink 
of brandy and that he still had him in his field at ten o’clock 
at night. 

By the same declarations it is also proven that the foresaid 
gave his word of honor to write to Santiago Beauregard to ap- 
point, in his name, two intelligent persons and that I would 
name the other two to decide this affair, and that we would | 
approve all that they did to this effect: and it is in virtue of 
this appointment of experts which we made on page 27 who 
have given us the sentence by arbitration. 

Villeneuve’s declaration on page 41 is false in all its con- 
tents. He says that the first question is false, that he has not 
written to the said Robin that my mulatto had been drowned 
on the night of the twenty first of last November when to the 
contrary there appears on the reverse side of page 1, to quote 
from the arbitrators ‘We have also seen a letter from the said 
Villeneuve to Juan Robin dated twelfth of December, the same 
month, in which Villeneuve confessed that the mulatto had 
been drowned and was buried near Robin’s plantation. 

To the second question he agrees that he had had the mu- 
latto to work in his house that said Sunday and that he gave — 
him a piece of bread at about six o’clock in the evening and 
that Mulet left immediately ; 


a 
| 


86 ‘The Louisiana A istorical Quarterly 


To the third question he said he had not given him any- 
thing to drink. — 

All of which is false for in Robin’s Heno’s and Guille- 
mard’s rons they say that Villeneuve had confessed to 

_ them that. after he had given the mulatto his supper 

J. G. B. he gave him a drink of brandy and that he was in 

(Garic’s _his field at ten o’clock at night; then he denies hav- 

paraph) ing given him a drink of rum, and attempted to 

prove to the contrary which only goes to show that 

he has given drinks to many others and a man who is capable 

of giving a drink of rum to a slave is well capable of giving 
him enough to make him drunk. | 

‘His fifth answer is proven false when ten RE after he’ 
says that he did not know the mulatto had been drowned, when 
to the contrary it appears he did know according to the letter 
he wrote to Robin that the experts have seen and read as they 
state on the reverse side of page 1 as I have already said. 

His sixth answer is also false when he says he did not write 
by Guillemard’s hand to Mr. Mazange when to the contrary 
there appears on the reverse side of page I a declaration by the 
experts that they have seen and read this said letter, 

Pedro Bonne’s, Pedro de Lille Dupard’s, Julien Le Sas- 
sier’s and Gui Dufossat’s declarations are in my favor from 
page 33 up to the reverse side of page 35 wherein they con- 
fess that no person has the power to make any resident’s slaves 
work on Sunday without a permit from his master; and that 

he who does so shall be responsible for the said 
J.B.G. slave and that not withstanding a permit from the 
(Garic’s master they must not keep the said slave on the 


paraph) plantation up to ten o’clock at night and besides he 


Pigs is forbidden to give him a drink that could make him 
run 

From all the documents and declarations that I have in 
my favor it appears that Villeneuve’s declaration on page 41 
is false in all its contents. He made my mulatto work in his 


house on Sunday the twenty first of last November without 


my knowing it; he kept him in his field until ten o’clock at 
night; he gave him rum notwithstanding that it is forbidden; 


and that I have not seen any more of my mulatto since this same 


day that he made him work; that he had Guillemard write 
to Mazange to give his attention to this affair; that he has 
named Don Gilberto Maxent and Carlos de la Chaise and I Don 
Francisco Maria de Reggio and Joseph Ducros to appraise the | 
mulatto and that we consented to approve their decision and 


that they have condemned him to answer for the death of the 


mulatto. 

Any reason that the abovesaid can allege against mine 
can nét be valuable because in this way a private person could 
on his own authority alone take all the negroes of his vicinity 
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on Feast Days and Sundays, make them work in his - house 
pay them-afterwards with rum, the result would be robberies, 
assassinations and other crimes. -Each day- the: master would 
see himself exposed to the loss of his slaves. -With this pretext 
they would give themselves over entirely to all the excesses of 
vice. They would leave their.own, master so.as to make their 
livings, clothe and provide,for their wives and children with 
more abundance. The result would be the loss of all slaves 
to their owners and for this same reason a loss to all the colony 
as well. Villeneuve wishes this sentence by arbitration to have 
no place and has contended against it. It is prejudicial to me, 
too, as the experts have not appraised my mulatto at his real 
value in accordance with his talents, capacity and qualities in 
conformity to a signed statement that I duly present. I pray 
to Your Lordship to make him pay me what will be Your Lord- 
ship’ s pleasure. I submit myself to your justice. 

I myself think that claim, so much better established, when 
it is from the most scrupulous justice that when the party binds 
his opponent to the strict letter of the laws and right, who has to 
answer for all accidents. Villeneuve has violated his word and 
rejected all means of pacification and to come to an agreement 
with me, measures that I have sought to take up with the above 
said, notwithstanding the lesson that I have had, with the ap- © 
praisement of my mulatto, the loss of whom has caused me very 
great injury during the nine months that he is dead and for 
which I would have been able to compensate myself a little if 
I had been paid his value at.the same time, because with his 
full value I could have bought another who woule have given 
me some benefit. 

In of which may it Lordship 
to condemn Villeneuve to pay me for my mulatto what will 
be Your Lordship’s pleasure, with his hire at the rate of ten 

- pesos for each month from the twenty first day of 
J.B.G.. November just past that he had him in his posses- 
(Garic’s sion up to the day that he will deliver to me the sum 
paraph) of his full value together with all costs caused or that 
may be caused to this effect. To condemn him to 
pay all these said costs caused and that may be caused to this 
effect in a fine applicable to the poor of the hospital for having 
violated the law of prohibition made to prevent the giving of 
a drink of rum to any slave, having thus disobeyed the ordin- 
ance and police, so necessary among the inhabitants by selling 
the abovesaid rum on his plantation. 

I further pray to have presented the documents, written 
petitions, and declarations of pages 1-3-8-21- the reverse side 
up to 24-27-32, reverse side up to 35 reverse side and 41 with 
all the rest favorable to the process: Therefore. 7 
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To Your I pray that the said document having been presented 

Lordship. may it please you to sentence definitively and to 

provide and order as I have petitioned for it is from 

justice, costs, and I swear it does not proceed from malice and 
it is necessary &a. Francisco Broutin. 


The paper on the effects having been presented as he has 
petitioned let the case be concluded. Send a copy of the fore- 
going to the opposition. 7 

(Unzaga’s and Odoardo’s paraphs.) 

Provided by Senor Don Luis de Unzaga y Ainesane. Brig- 
adier of the Royal Armies, Governor General of this Province 
for His Majesty who paraphed it with his Lieutenant in New 
Orleans on the eleventh of August of the year one thousand 
seven hundred and seventy four. 

Juan B. Garic, Notary Public. 
Notification. The same day month and year I the escribano 
notified Don Francisco Broutin in person of the 

foregoing decree. I certify. Garic, Notary. 


Notification. On the said day month and year, I, the escribano, 
notified Don Leonardo Mazange, in person of 
the foregoing decree. I certify. Garic, Notary. 


45. 


Plaintiff prays for Don Carlos Joseph Loppinot by my 
judgment by default power of attorney in the proceedings 
because defendant that I prosecute against Juan Ville- 
has not answered the neuve over the loss of my mulatto, 
foregoing argument. named Mulet, I say that the records to 

allege as well as proven have been de- 
livered to him and although many days have passed he has 
not said nor answered anything; for this I accuse him of de- 
fault: Therefore. | 


To Your I pray it please you, that having been accused of 
Lordship. default, to provide and order as I have petitioned 
for it is from justice, costs, and I swear it does not 
proceed from malice and it is necessary & a. 
Francisco Broutin. 

The first hearing having passed let the proceedings be 
drawn up for judicial compulsion. 

(Unzaga’s paraph.) 

Provided by Senor Don Luis de Unzaga y Amezaga, Brig- 
adier of the Royal Armies, Governor General of this Province 
for His Majesty who paraphed it in New Orleans on the twenty 
second of August of the year one thousand seven hundred and 


seventy four. 
Juan B. Garic, Notary Public. 
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Notification. The same day month and year, I, the escribano, 
- notified Don Francisco Broutin, in person, of 
the foregoing decree. I certify. Garic, Notary. 


Notification. On the said day month and year, I, the escribano, 
notified Don Leonardo Mazange ‘of the forego- 


ing decree. I certify. Garic, Notary. 


46. 


Brief (written argu- Juan Villeneuve by my power of attor- | 
ment) by Leonardo ney in the proceedings that Don Carlos 
Mazange, attorney Loppinot prosecutes against me to 
for Villeneuve. _ claim payment for a mulatto and the 

rest, I say that I have been given a copy 
of a written petition by the ‘abovesaid to allege as well proven 
and answering it I will explain how the witnesses of the inter- 
rogatory of page 19 having gone from his plantation to sur- 
prise my good faith having been sent to his end by Loppinot to 
my place to put different questions to me, I answered them, 
without confirming them, concerning this they had no right to 
mix themselves up in my affairs nor was I obligated to give 
them an account of them: from whence it follows that they 
cannot be prejudicial to me. 

Don Pedro Delille Dupard’s dsiteneitiin on the reverse | 
side of page 33 is favorable to me because he says clearly in 
his first answer that according to the custom of this country — 
the negroes work where it seems suitable to them on Sunday . 
without permission from anyone: to the second he agrees in the 
same way that according to custom residents can have a negro 
to work on Sunday although he does not belong to them with- 
out a permit from his owner. 

With regard to Don Julian Lesassier’s declaration, his 
youth does not permit him to know the customs and rites of this 
country. He can not injure me in anything. | 

In like manner Don Guy Dufossat’s declaration of page 35 
isin my favor. He settles in his first two answers that it is the 
custom for a negro to absent himself from his master’s planta- 
tion to work on another without any permit on legal holidays. 
In the declarations on the reverse side of page 49 also prove 
my claim that it is according to usage and custom for negroes 
to work for their own accounts on legal holidays and that they 
do not need permission from their masters to do so on other 
plantations. 
. Don Carlos Loppinot’s declaration on page 53 and his writ- 
ten petition of page 8 it appears that the abovesaid knew that 
his mulatto was on my plantation working and that he tacitly 
consented to it by having permitted him to continue his labors 
the morning following the Sunday above cited. 
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_. Besides in all that has been related it must be observed 
that the place where the mulatto was found dead did not cor- 
respond to the one in which I made him work because it is very 
far off and on the other side of the river and that if he had not 
had some private business or had not gone there for his master 
the fatal accident that he had would not have happened. 
Hence it follows that he did not die in the work that I had given 
him to do nor does it concern me directly nor indirectly. Lop- 
pinot can not deny that he knew positively the place wherein 
his mulatto was, by having consented to let him remain in my 
house one day more, to work there, which proves he had given 
his permit in favor of the mulatto who not having died in my 
service I must not be held responsible for his loss. | 

In consequence of which may it please Your Lordship to 
exclude Don Carlos’s claim and condemn him to pay all costs 
of the process for thus it is from justice, by virtue of which 


To Your I pray it may please you to order done as I ask with 
Lordship. justice, costs, remission of the obligation formerly 
contracted, dismissal of the suit, and conclusion by 
definitive sentence and I swear it is not from malice and it is 
necessary &a. Leonardo Mazange. 

For conclusion and judgment. 

(Unzaga’s and Odoardo’s paraphs.) 

Provided by Senor Don Luis de Unzaga y Amezaga, Brie- 
adier of the Royal Armies, Governor General of this Province 
for His Majesty who paraphed it with his Assessor General in 
New Orleans on the thirty first of August of the year one thou- 
sand seven hundred nad seventy four. 

; Juan B. Garic, Notary Public. 
Notification. The same day month and year, I, the escribano, 
notified Don Leonardo Mazange of the forego- 

ing decree. I certify. 3 Garic, Notary. 


Notification. On the said day month and year, I, the escribano, 
notified Don Francisco Broutin of the said fore- 


going decree. I certify. | Garic, Notary. 


47. 


Order from Unzaga Whereas: Let the parties be cited for 

and Odoardo to cite the definitive sentence which corre- 

the parties for final sponds. Assessor’s fees seven pesos. 

judgment. (Signed) Doctor Odoardo. 
(Signed) Unzaga. 

Provided Don Luis de Unzaga y Amezaga, Brig- 
adier of the Royal Armies, Governor General of this Province 
for His Majesty who signed it with the Senor Auditor of War in 
New Orleans on the third of October of the year one thousand 


seven hundred and seventy four. 
| Juan B. — Notary Public. 
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Citation. The same day month and year, I, the escribano, 
cited Don Leonardo Mazange in person. I cer- 
‘Aify. Garic, Notary. 


Citation. On the said day month and year, I, the escribano, 
cited Don Francisco Broutin in person. I certify. 
| | Garic, Notary. 


48. 


Sentence. In the city of New Orleans on the twelfth of Octo- 
ber of the year one thousand seven hundred seventy 
four, Senor Don Luis de Unzaga y Amezaga, Brigadier of the 
Royal Armies, Intendant Inspector and Governor General of 
this Province for His Majesty having seen these proceedings 
prosecuted between parties for the one Don Carlos Loppinot 
resident of this city and Juan Villeneuve also living here for 
the sum of one hundred eighty pesos at which his slave named 
Mulet, was valued, as having been drowned after he went out 
to work on Sunday on the said Villeneuve’s plantation, for 
this day’s work he paid the mulatto his wages. Considering 
the sentence by arbitration on page one, the explanation by the 
said Villeneuve on page eight, the ruling for the case to go on 
trial on page fifteen with all the rest that has been worthy of 
consideration. His Lordship said that he must declare and did 
declare the said Lopinot’s intention as not proven and the sen- 
tence by arbitration as null and of no value as it does not con- 
form to law and the compromise as not having been proven and 
in its consequence absolving as he does absolve the foremen- 
tioned Villeneuve. He condemned and did condemn Don Carlos 
Loppinot to pay all the costs of the process for which he ordered 
that it be taxed by the present Escribano and for this His Lord- 
ship provided with the advice of the Senor his Lieutenant, Audi- 
tor of War thus he pronounced and signed to which I attest. 
Luis de Unzaga | Doctor Cecilio Odoardo. 
y Amezaga. 
Before me 
Juan B. Garic 
Notary Public. 


Notification. In the city of New Orleans on the same day 
month and year, I , the Escribano notified Don 


Leonardo Mazange in person of the foregoing judgment. I 
certify. | Garic, Notary. 


Notification. In New Orleans on the said day month and year, 
I, the escribano notified Don Francisco Broutin 
in person of the foregoing judgment. I certify. 
Garic, Notary. 


° 


Taxation of Costs | 
by Garic, (Escrib- 


ano. ) 


The Louisiana Historical Quarterly 


49. 


Taxation of costs for the proceedings 


prosecuted by Don Carlos Loppinot 
against Juan Villeneuve in conformity 
with the last decree and conforming to 


the Royal Arancel. 
Unzaga’s To the Governor General seventy 
Paraph. two reales for thirty five signings 
in which is included one full 
signature 72. 
Odoardo’s To the Auditor of War eighty eight 
Paraph. reales for three assessor’s fees _ 
signed on pages 15,17,and 66 88. 
Broutin To Don Francisco Broutin one hun- 
dred and fifteen reales for twenty 
three pétitions 115. 
L. M. To Don Leonardo Mazange sixty- 
five reales for three petitions............ 65. 
Received To Don Luis Liotau one hundred | 


and twenty eight reales for six 

writs delivered in the country as _ 

appears in the proceedings 128. 
Received To the. Escribano for his fees in the 
: performance of judicial acts, writ- 


ings, 


occupations, and journies 


to the country including the beast 
of burden and provisions five hun- 
dred reales 500. 


968. 


New Orleans 13 of October of 


Presented before me 
by the same party. 
New Orleans. To- 


1774. Towhich I at- 


test. Garic, Notary 


of Cabildo. 


1774 amie 121 pesos 
Garic, Notary 


50. 


Don Carlos Joseph Loppinot by my 
power of attorney in the proceedings 


that I have prosecuted against Juan 
day 15 of October of. 


Villeneuve for the loss and death of my 
mulatto, named Mulet, I say that I have 
been notified of the definitive sentence 
pronounced on the twelfth of the cur- 
rent month on the advice of the Senor 


Assessor General which excluded my demand and condemned 
me to pay all costs. This sentence is gravely prejudicial for 


the damages and injuries to me I must demand my rights 


| 
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(speaking with due respect) I appeal from Your Lordship and 
ree ue P from your sentence to and before the 
ppmot pega or M. (Municipal?) Tribunal of Appeals 
cake to the of this Cabildo that His Majesty has 
ee established for this purpose in this city 
of New Orleans saving the exceptions of nullity unwarranted 
proceedings or other due action at law: Therefore. 


To Your I pray (with respect to the abovesaid) it please you 

Lordship. to concede me freely the said appeal to the end for 
: which I have made it; that it is justice that I ask 
with costs and I swear in due form of law it does not proceed 
from malice and it is necessary &a. | 


Send this petition to the defendant. 

(Unzaga’s and Odoardo’s paraphs. ) 

Provided by Senor Don Luis de Unzaga y Amezaga, Brig- 
adier of the Royal Armies, Governor General of this Province 
for His Majesty who paraphed it with his Assessor General in 
New Orleans on the eighteenth of October of the year one thou- 
sand seven hundred and seventy four. 

Juan B. Garic, Notary Public. 
Notification. The same day month and year, I, the escribano, 
: notified Don Francisco Broutin of the foregoing 

decree. I certify. Garic, Notary. 


Notification. On the same day month and year I, the escrib- 
ano, notified Don Leonardo Mazange in person 
of the foregoing decree. I certify. 


Francisco Broutin. 


Garic, Notary. 
51. . 


Villeneuve asks that Juan Villeneuve by my power of at- 
the appeal be denied. torney in the proceedings that Don 

Carlos Lopinot prosecutes against me 
over a collection for a negro who was drowned and the rest, 
I say that the copy of a written petition that has been given to 
_me in which the abovesaid appeals from the definitive judg- 
ment pronounced i in these proceedings: and whereas this appeal 
is interposed in order to defer its purpose, only, and to molest 
me with an appeal to the laws may it please Your Lordship to 
deny the petition. Therefore. 


To Your I pray it please you to provide as I ask with gustice, 
Lordship. costs and I swear it is necessary &a. 2 
Leonardo 

Accept for judgment. 

(Unzaga’s and Odoardo’s paraph.) | 

Provided by Senor Don Luis de Unzaga y Amezaga, Brig- 
adier of the Royal Armies, Governor General of this Province 
for His Majesty who paraphed it with his Assessor General in 
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New Orleans the nineteenth of October of the year one thou- 
sand seven hundred and seventy four. — 
Juan B. Garic, Notary Public. 
Notification. The same day month and year I, the escribano, | 
Notified Don Leonardo Mazange in person of the 
foregoing decree. I certify. Garic, Notary. 
Notification. On the said day month and year, I, the escrib- 
| ano, notified Don Francisco Broutin in person of 


the foregoing decree. I certify. Garic, Notary. 
JUDGMENT. Whereas: in the plea for appeal 


Unzaga and Odoardo brought by Don Carlos Lopinot in his 
grant the appeal and _ written petition on page seventy eight 
stay all further pro- against the definitive sentence on the 
ceedings. reverse side of page sixty six and 
Juan Villeneuve’s explanation in his 
answer. His Lordship says he must hear and did hear freely 
the appeal mentioned according and for what reason he has 
interposed it, and in its consequence he ordered that there be 
no further proceedings in this cause while the appeal is pend- 
ing. Assessor’s fees ten reales. 
(Signed) Unzaga. (Signed) Doctor Odoardo. 
Provided by Senor Don Luis de Unzaga y Amezaga, Brig- 
| adier of the Royal Armies, Governor General of this Province 
for His Majesty, who signed with his Assessor General in New 
Orleans on the twentieth of October of the year one thousand 
seven hundred and seventy four. | 
Juan B. Garic, Notary Public. 
Notification. The same day month and year, I, the escribano 
| notified Don Leonardo Mazange in person of the 
foregoing decree. I certify. Garic, Notary. 


Notification. On the said day month and year, I, the escribano 
notified Don Francisco Broutin of the foregoing 
decree. I certify. | Garic, Notary. 


53. 


Loppinot Lodges the Don Carlos Joseph Loppinot, Official 
Appeal before the of His Most Christian Majesty, and re- 
Cabildo and prays for sident of this city by my power of at- 
the proper procedure torney in the proceedings that I have 
there, to hear and de- prosecuted against Juan Villeneuve for 
‘termine the appeal. the loss and death of my mulatto, 

named Mulet, I say that this cause has 
been definitively sentenced on the twelfth of the current month 
by Senor Don Luis de Unzaga y Amezaga, Brigadier of the 
Royal Armies, Intendant of the Royal Treasury and Governor 
General of this Province with the advice of his Lieutenant and 
Auditor of War. This sentence is gravely prejudicial to me for 
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the damages and injuries it causes me that I have to demand 
my rights, I appealed from His Lordship and from the said 
sentence to and before the M. Tribunal of Appeals of this city 
that His Majesty has established for this purpose in this city 
of New Orleans and the appeal having been freely heard, may 
it please Your Honors forming this Tribunal of Appeals to order 
that for this effect the records be delivered to me in the ordin- | 
ary form so that I may state my grievances: Therefore. 


To Your Honors _ | pray that having freely heard my said 

Members of the Trib- appeal it please you to provide and or- 
~unal. der as I have petitioned, for it is from 

| | justice, costs, and I swear in due form 

J. B.G. : of law it is not from malice and it is 

(Garic’s necessary &a. 

paraph. ) Francisco Broutin. 

54. 
Resolutions. In the city of New Orleans on the twen- 


The Cabildo organ- ty first of October of the year one 
izes a court to hear thousand seven hundred and seventy 
the appeal and names four, in the Assembly House the Ca- 
two of its members __ bildo met as a Court and as an admin- 
to serve as judges. istrative body in ordinary session, t9 

: treat of the necessary affairs for the 
public welfare and the following was discussed and resolved 
at this meeting. 

I, the present Escribano read the above petition and its 
reading concluded it was resolved by these said gentlemen that 
as the petition had been presented according to law they named 
as commissaries for this cause Don Juan Bautista Carlos Fleu- 
riau and Don Francisco Maria de Reggio, councilmen for the 
continuation of this cause associated with the Senor Governor 
and Captain General first Judge of this said cause. This res- 
olution must be made known to the Commissaries so that they 
may accept and take oath. Let the records be delivered to 
the party so that he may state his grievances and in the interim 
this suit must not be continued while the appeal is pending. 
Let this decision be made known by the Escribano of the pro- 
cess. The abovesaid members assembled signed, to which I, 
the Escribano attest. | 

(Signed) Luis de Unzaga. 
(Signed) Nicolas Forstall. 
(Signed) Pedro Chabert. 
(Signed) Francisco Maria de Reggio. 
(Signed) Carlos Juan B. Fleuriau. 
(Signed) Daniel Fagot. 

Before me 

Juan B. Garic 
Notary of the Cabildo. 
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| Acceptation and oath In the city of New Orleans on the said 
of one of the judges. day month and year, I, the Escribano 
| notified Don Francisco “Maria de Reg- 
gio of the foregoing appointment as comissary and he said that 

he accepted and did accept and he swore by God Our Lord and 
- the Cross according to law to proceed faithfully and he signed. 


I certify. 
De Reggio. 
Before me 
| Juan B. Garic 
|. Notary of the Cabildo. 
The other judge In New Orleans on the said day month 
takes oath. | and year I, the escribano, notified Car- 


| los Juan Bautista Fleuriau in person of 
the foregoing appointment as commis- 
sary and he said he accepted and did accept and he swore by 
God Our Lord and the Cross according to law to proceed faith- 
fully and he signed to which I certify. 
Fleuriau. 


Before me 
Juan B. Garic 
Notary of the Cabildo. 
Notification. The said day month and year, I, the escribano 
notified Don Francisco Broutin of the foregoing 


decree. I certify. Garic, Notary. 

Notification. On the said day I notified Don Leonardo Ma- 
zange of it. I certify. Garic, Notary. 
55. 


Loppinot presents a We the undersigned to whom it con- 
paper dated Nov. 30, cerns, have been witnesses that Mr. 
1773, not previously Jean Villeneuve acknowledged in our 
produced. presence and in Mr. Guillmare’s that it 
| is very true that he has had the mulat- 
to, named Mulet belonging to Mr. Loppinot, Sunday the twen- 
ty first of the present month at his house to make a chimney 
which we have seen begun and carried as far as the mantel- 
piece. He admitted that he had taken him without knowing 
if he had a permit, pretending that he did not need to have any 
as all negroes came to his house on Sunday. He was the mas- 
ter to make them work without having need of their owners 
authority. He also admitted that he had given him his sup- 
per and afterwards gave him a drink, that he was still in his 

field at ten o’clock at night, under the proposal 
J. B. G. that he had made by arrangement with Mr. Lop- 
(Garic’s pino. In our presence Mr. Jean Villeneuve has 
paraph.) promised upon his word of honor that he would 
write to Mr. Beauregard so that he would appoint, 
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in his name and place, two persons to arbitrate and that Mr. 
_ Loppinot, likewise promised upon his word to name two for his 
side, the case to be judged by them namely if the said Jean Vil- 
lenuve was to pay for the said mulatto who was drowned, as he 
was lost sight of while in his service and he had taken him with- 
out his master’s knowledge, or if Mr. Loppinot was to sustain 
the loss. This they promised, mutually in peace for what will be 
decided among the four arbitrators that they have chosen, each 
one for his side. That is to say Mr. Beauregard in place of 
Mr. de Villeneuve who had given his word and also Mr. Guille- 
mard that he had written immediately to the said Mr. Beaure- 
gard to give him all power to act for him. The said Mr. Ville- 
neuve has admitted that on Sunday evening, at dark, he sent 
his overseer to ask Mr. Loppinot for the mulatto to have him 
remain to work at his house on Monday in exchange for a man 
that he would send in his place. Mr. Loppinot agreed to this. 
The said Mullet has not been seen since and having demanded 
him of the said Jean Villeneuve, he received as an answer that 
he did not have him any more and that Mr. Loppinot could go 
look for him. Made and done in good faith and in conformity 
to the simple truth that we promised, affirmed and maintained. 
To whom it concerns by right. At Saint Catherine’s plantation, | 
this 30, of November 1773. The erasures approved. 
(Signed ) Jean Robin, Eldest | 


son. Resident. 
(Signed) George Heno. 
Resident. 
M. Tribunal of Appeals. 
56. 
Presented before Don Carlos Joseph Loppinot, Official 
me to-day 4th of of His Most Christian Majesty by 
November of 74. means of Don Francisco Broutin, Offi- 
I certify. cial Attorney (Procurador del Numero) 
Garic Notary. © and without revoking my procuration 
Loppinot presents his in the proceedings that I have pros- 
written argument ecuted against Juan Villeneuve for the 


before the Tribunal loss and death of my mulatto, named 
of Appeals of this Mulet; I say that this cause having 
Cabildo seeking the been definitively. sentenced by Sefior 
reversal of the judg- Don Luis de Unzaga y Amezaga Brig- 
ment rendered by the adier of the Royal Armies, Intendant 
Governor. | of the Royal Treasury and Governor 

General of this Province with the ad- 
vice of his Lidesbianed Auditor of War. The sentence being 
gravely prejudicial to me for the damages and injuries that 
may be inferred against me, I appealed (with the greatest 
humility) from Your Lordship and from the said sentence to 


‘ 
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and before the M. Tribunal of Appeals of this Cabildo and the 
appeal having been freely heard for me the records have been 
delivered to me to state my wrongs against Laws and equity 

as I will prove by Action and Right. | 


ACTION. 


By the sentence by arbitration on page 1, the arbitrators 
say they have seen a certificate dated the thirtieth of the 
month of last November in the form of an attestation by Juan 
Robin and George Heno that proves the actual holding of my 
mulatto by Villeneuve on Sunday the twenty first of the said 
month and the reasons by which he was authorized to have 
the power to detain him in his house. 


Without pretending to innovate (to pursue the cause while 
the appeal is pending) in any way I duly present 
J. B. G. the said document as making the base of the proofs 
(Garic’s that I have given, saying besides, that I do not 
paraph.) know for what reason when I presented this said 
document in my proofs the Judge did not wish to 

receive it and to admit it in the proceedings. 

This document has been ratified by Heno’s declaration on 
the reverse side of page 23 in conformity to the six questions 
that I made in the interrogatory of page 21 and proves clearly 
the truth of the document and to these six declarations I pray 
that the M. Tribunal of Appeals will give its attention. 

Guilberto Guillemard’s declarations on page 24 are in con- 
formity. to Heno’s. 

Juan Robin’s declaration on page 25 is also in conformity 
to Heno’s. 

Villeneuve on page 43 in his answer to the second ques- 
tion confesses to have really made the mulatto work in his 
house Sunday the twenty first of last November, to this he 
made a formal declaration in conformity to law. The declara- 
tions of three witnesses are a testimonial proof which makes 
it certain; in consequence all its contents must serve to con- 
demn Villeneuve on all the points that are in question. 


The definitive sentence on the reverse side of page 66 
decides that the compromise is not proven and condemns me. 


I say that the said sentence is unjust to the action, and 
J.B.G the foundation of my cause, which is prejudicial 
( Garic’s to me not only leaving me deprived of my property 

h.) but also to pay the considerable costs to which I 
paraph.) have been condemned. | 

I say besides that supposing that the said compromise 
should not be legal (which can not be true) it does not follow 
that Vileneuve is authorized to take my property on his pri- 
vate authority when it belongs to me in ownership (which not- 
withstanding he has done). The means of arbitration that I 
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have sought has been with a view to pacification and to avoid 
a law suit. 

Then I will prove that the compromise of page 29 agreed 
to in good faith with Villeneuve’s attorney is good and ought 
to be valid. Firstly because since this instance (law suit) has 
begun neither of the two parties have complained that the 
said compromise was not made in good faith and ought not to 
be of any value; neither of the parties have protested either 
against the appointment of the arbitrators or against the said 
compromise; neither of the parties has denied it. Nothing 
better proves that the interested parties were well agreed and 
approved it. I do not know why the sentence has intervened 
in an action that has never been contested between the parties 
and is a point to which the parties have never made any men- 
tion. 


I have constantly petitioned to Villeneuve for payment 

for my mulatto and he has constantly resisted pay- 
J.B. G. ing me; Here is the point to decide. I will prove 
(Garic’s besides that Attorney Mazange has defended this 
paraph.) cause for Villeneuve in virtue of a letter the latter 

| had written to the former by Guillemard’s hand 
according to what the arbitrators say in their sentence on the 
reverse side of page 1. Considering a letter in which he orders 
his attorney to give all his attention to a written petition that 
I have presented against him. 


On the reverse side of page 23 up to 26, in answer to the 
fourth question of the interrogatory of page 21 the witness 
declares that Villeneuve has promised under his word of honor 
to have two arbitrators appointed in his name by the said 
Beauregard and that he would approve whatever they would 
agree upon. | 

Villeneuve’s declaration on the reverse side of page 24, 
line 14 says that the said Villeneuve consented to name arbi- 
trators to decide this cause of the said mulatto on condition 
that it would be with the consent of the said Beauregard his 
partner. 

It is well known that the said Beauregard has requested 
the same Don Gilberto Maxent and Don Carlos de la Chaise 
to be his arbitrators and they are too truthful to say the con- 
trary. 

The said Mazange, Villeneuve’s attorney has signed the 

compromise with me on the reverse side of page 
J. B. G. 23 in which he says: (Beauregard reserving the 
(Garic’s _ right to give his observations to the four arbitrators 
‘paraph.) — of knowing this affair) these are his same 
words. | 

On the reverse side of page 1 line 16 in the sentence by 
arbitration, the arbitrators say “considering the written de- 
fense of the said Mazange and Beauregard dated the twen- 
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tieth of the current month.’”’ This well proves that the said 
Mazange was sufficiently authorized by Villeneuve to name 
his arbitrators in conformity to his intentions as three wit- 
nesses have declared to the fourth declaration on the reverse 
side of page 23, 24 and 25. 

The confession and formal consent of the said Beauregard, 
his partner is generally known because he places all of his 
confidence in his hands for the selection of his arbitrators 
which is a superabundant proof in my favor of the solidity of 
the said agreement. 

The said Beauregard reserves the right to defend his part- 
ner because of knowing this affair; he signs the written de- 

fense himself with Villeneuve’s attorney; it is a 
J. B. G. free act and without violence that Beauregard has — 
(Garic’s committed so as to defend Villeneuve’s interests 
-paraph.) that were proper to him, for the partnership in his 


said plantation, on which my mulatto had worked | 


that chimney. 

After all that has been explained the arbitrators were suf- 
ficiently authorized to know this affair and having known and 
judged it their sentence ought to have effect, because they were 
named freely by the will of the interested parties alone and 
informed for the reciprocal proofs that have been communi- 


cated. What more is necessary if good faith shall prevail | 


among men and if it is the impulse that guides it. 

I think I have sufficiently proven the validity and the 
sincerity of the compromise which the parties have never held 
in dispute nor arrived at any decision on this point. There is 
no doubt and it is well proven by the declarations of the wit- 
nesses on page 23, 24, and 25, to the third declaration of the 
interrogatory of page 21 that Villeneuve has given rum to my 
mulatto at supper and that at ten o’clock at night he was still | 
in his field which is expressly forbidden by the Ordinance of 
October the eighth of the year of one thousand seven hundred 
and sixty nine made by His Excellency, Senfor Count O’Reilly 
appertaining to drinks, Article 5 reverse side of page 6 says: 

“It is expressly forbidden to all private parties selling’”’ 
J. B. G. “drinks to sell or give drinks to savages, mulattoes,”’ 
(Garic’s “mulattresses, negroes, negresses unless they have’”’ 
paraph.) ‘a written permit from their masters.”’ 


It does not explain the penalty to which they would be 
condemned, only what is suitable for the free savages but it is 
enough that it is forbidden. 

Pedro Bonne’s declaration on the reverse side of page 
34 answering the interrogatory of page 32 proves clearly that 
Villeneuve is answerable for my mulatto. : 

That of Pedro de l’ille Dupard, father, on the reverse side 
of page 35 answering the same interrogatory also proves it. 
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_ That of Julian Le Sassier on the reverse side of page 36 
answering the same interrogatory also proves it; the reasons 
that Villeneuve gives are paltry when he says that Le Sassier, 
because of his youth is not capable of knowing the customs 
and rites of this country notwithstanding that on page 37 he 
has declared that he is twenty eight years old. Please teach 
me what age it is necessary to be according to law (to testify.) 

Don Gui Dufossat’s declaration on page 37 answering the 
same interrogatory is also in conformity and proves it. 

The declarations of these four witnesses, I think, will be 
enough to destroy this pretended custom upon which the said 
Villeneuve authorizes himself. 


RIGHT. 


The right of ownership is known in all Nations as_ very 
dear and very sensible to all men. 3 

It is by right that my property belongs to me, no one has 
J. B. G. the right to enjoy it nor to deprive me of it. In- 
(Garic’s contestable axiom....at least [ do not know any 
paraph.) law that authorizes it. 


| - It has been proven by all that I have said and that has 

been declared that this mulatto belonged to me. Villeneuve 
confesses in good faith, to have taken him, to have served by 
him and not to have returned him, well then he is responsible 
for him having had him in his keeping without any right. Now 
that he has my property why does not he return it to me. Here 
is truly the action and foundation of my cause placed before 
the eyes of you gentlemen, the Judges as the greatest evi- 
dence. 

More it is by right and incontestable any property that 
belongs to me in ownership also belongs to me legitimately on 
Sunday just as on the other six days of the week, so then no 
one has the right to take him from me any more on this day 
to serve him than on the other working days; because on the 
contrary this is a day consecrated to sanctification and to rest. 

Villeneuve has given my mulatto rum to drink on this 
same day as it is declared in the fourth declarations of pages 
23 and. 25 notwithstanding the prohibitions and a person who 
is capable of giving a drink of brandy to a slave at any undue 
hour is well capable of having given it to him in the day or at 
night until he made him drunk; besides the said Villeneuve 
is well known in the colony. 


Abuse has been introduced among the negroes for some 
time on the badly managed plantations. They go to work 
| for others on Sundays and legal holidays and thus 

J. B. G. thus absent themselves from their masters without 
(Garic’s written permission. This should not be permitted 
paraph.) as it is against law and good order that must pre- 
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vail. On. the contrary the law must arm itself with all its 
power and force to accomplish its destruction. 

In all times the wisdom and prudence of the Government 
of this colony has foreseen this abuse and since His Catholic 
Majesty governs it by many reiterated ordinances which de- 
crees that no slave can absent himself from his master’s dom- 
icile without his written permit or some known sign, because 
in no other way would it be possible to recognize the slaves 
domiciled and faithful in their masters’ houses from those that 
are fugitives. 

Everybody knows that the residents occupy their negroes 
all week at their tasks and that they are always industrious. 
They are left the Sundays without hinderance to sanctify them 
and to rest in conformity to Canon Law: but all residents know 
that this said Law permits the masters to make use of their 
services on these days to do. any particular work on their own 
plantations only so as to earn something to help clothe them- 
selves-and support their families. 

If an abuse of this nature should be ivitroduced the result 
would be losses to the masters, robberies, crimes and certainly 
an insubordination that would be most dangerous. The master 
would be exposed to the loss of his slaves on each legal hol- 
iday, who would prompted by this abuse to give themselves 
over entirely to the excesses to which they are naturally in- 
clined, this would lead them into all other vices; they would 
undoubtedly neglect their little labors on their own masters’ 
plantations. It is a political cause and necessary to detain 
them there by this means to avoid both together. 

How many times masters would find themselves without 
slaves, may be without servants, these believing themselves 
free to follow their own choices on legal holidays would avail 
themselves of this abuse to leave their obligations and from it 
would result an overturning of all good order and policy so 
important in this case. This cause is of the greatest impor- 
tance because it interests the masters in general who must 
open their eyes to a very pernicious abuse that would have no 
— object than the abolition of their authority over their 
slaves. 

I hope after all that I have explained to the M. Tribunal 
of Appeals that. His Majesty has named and selected to care 


for under an attentive eye so as to maintain his laws for the | 


good policy that must prevail and in the end for 
J. B. G. the happiness of his subjects, the most scrupulous 
(Garic’s examination of the truth of the justice of my cause 
paraph.) and of the injuries that may be inflicted upon me 

_-by the sentence on the reverse side of page 66. 
Then I ead the most rigorous example will be made of the 
infractors of the laws and the most prompt remedy taken 
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against the wicked who seek to make the custom perpetual, if 
such an abuse should be introduced. 

In consideration of which may it please The M. Tribunal 
of Appeals (speaking with the greatest humility) to revoke 
the sentence pronounced on the reverse side of page 66 as it 
is gravely prejudicial to me to condemn the said Villeneuve 
to pay me the just value of my mulatto in conformity to his 
capacities as appears on page 56 with his wages at the rate of 
ten pesos each month, current value from the twenty first of 
last November when he deprived me of him up to the day that 
he delivers to me his full value, all the costs caused and that 
may be caused and a fine applicable to the poor of the Hospital 
for having violated the prohibitions made to give a drink of 
rum to any slave, by this having disturbed the good order and 
policy so necessary to maintain among the inhabitants. Besides. 
referring to the documents, declarations and my written peti- 
tions of pages 1, 3, 10, 21, reverse side of 23, 24, 25, 26, 29 
32, reverse side of 34, 35, 36, 37, 41, 56, and 57 with all the 
rest favorable to the process: Therefore. | 


To the M. Tribunal I pray that having eesaua my in- 

of Appeals. juries and the said document (speak- 

ing with the abovesaid respect) may 

it please you to sentence definitively and to provide and order 

as I have petitioned for it is from justice, costs and I swear 
it does not proceed from malice and it is necessary &a. 
Charles Joseph Loppinot. 
Francisco Broutin. 


The foregoing petition having been presented for the pur- 
poses that he has petitioned, let it be sent to the opposition. 
(Signed) Fleuriau. 
(Signed) De Reggio. 
(Signed) Unzaga. 


Provided by Senor Don Luis de Unzaga y Amezaga Brig- 
adier of the Royal Armies and Governor General of this Pro- 
vince for His Majesty and the gentlemen commissaries, Don 
Francisco Maria de Reggio and Don Carlos Fleuriau, Regidor 
who signed in New Orleans on the fifth of November of the 
year one thousand seven hundred and seventy four. 

Juan B. Garic, Notary Public. 


Notification. The same day month and year, I, the escribano, 
| notified Don Francisco Broutin of the foregoing 
decree. I certify. 
Garic, Notary. 


Notification. On the said day I notified Don Leonardo Ma- 
‘zange of it. I certify. | 


Garic, N otary. 
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M. Tribunal of Appeals. 
57. 


-Villenuve asks that Juan Villeneuve by my power of at- 
the Escribano certify torney in the proceedings that Don Car- 
whether the paper los prosecutes against me for the col- 
presented by lection of one hundred and eighty 
Loppinot (No. 55 pesos, the price at which a mulatto was 
above,) was presented estimated who was drowned and claim- 
in the lower court. ing that I pay him this amount and the 
rest. According to the best procedure 
of law I appear before Your Excellencies the M. Tribunal and 
say that-in order to answer the petition in the case pending for 
appeal, may it please Your Lordship to order the present escri- 
bano to certify if the paper on page 73 has been presented in 
justice and its result, if it was and done, let his declaration be 
delivered to me. Therefore. 


To Your Excellencies I[ pray it please you to provide and or- 
M. Tribunal. der done as I pray with justice, costs, 
3 | and I swear it is not from malice and it 

is necessary. &a. | 


Leonardo Mazange. 
Let the escribano certify as it is petitioned and done let 


the declaration be delivered to him. 
Unzaga’s paraph. (Signed) De Reggio. (Signed) Fleuriau. 

Provided by Senor Don Luis de Unzaga y Amezaga, Brig- 
adier of the Royal Armies, Governor of this Province, for His 
Majesty and the gentlemen Commissaries Don Francisco Maria 
de Reggio, and Don Carlos Juan B. Fleuriau who paraphed it 
in New Orleans on the ninth of November of the year one thou- 
sand seven hundred and seventy four. 

Juan B. Garic, Escribano of the Cabildo. 


: Noqmention. The same day month and year, I, the escribano, 
notified Don Leonardo Mazange of the foregoing . 


decree. I certify. Garic, Notary. 


Notification. On the said day month and year I, the escribano, 
notified Don Francisco Broutin of the foregoing 
decree. I certify. , 
Garic, Notary. 

58. 


The Escribano In fulfillment of the order in the fore-_ 
certifies said paper going decree as best I can and must I 
- was never presented’ certify and attest that the paper placed 
before him until the’ in these proceedings on page seventy 
4th of the current three have never been presented before 
month. | me until the fourth of the current 

month. In testimony thereof thus I 
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certify. New Orleans, N ovember ninth of the year one thou- 
sand seven hundred and seventy four. | 
| Juan B. Garic, Notary Public. 


Before me on the 16 Juan Villeneuve by my power of at-. 
of November of 1774. torney in the proceedings that Don Car- 
I attest. Garic, los Loppinot prosecutes against me for 
Escribano. a collection of one hundred and eighty 
Villeneuve presents pesos at which a mulatto who was 
his written argument drowned was estimated, claiming that 
before the Court of I owe him this amount and the rest, 
the Cabildo to sustain answering the transcription that was 
the lower judgment. given me of his written petition on page 

74 in which he expresses his grievances 
against the sentences definitively pronounced on the twelfth of 
last October: I say may it please Your Excellencies to do jus- 
tice by confirming the definitive sentence declaring as naught 
what he calls grievances and condemn him to pay the costs 
of this ‘second instance that thus I answer and must be done 
by general right and following. 

I suppose, in truth, that I hired the mulatto, named Mulet, 
Sunday the twenty first of last November to work for me to 
build a chimney, which was finished that day, I paid him for 
his day’s work and he went away. The mulatto wished to go 
to the other side of the river for his own private ends, because 
my plantation and his master’s are on the same side and he 
did not have to cross. He was drowned as was known after- 
wards: From this incontestable fact why should Don Carlos 
Loppinot claim his value from me? By what right does he 
wish me to pay him, with what action does he present in jus- 
tice? Since then following the course of all his legal actions, 
not one reason is found that might favor him. It is as if Berto, 
de Tivio’s slave after he had gone out of my house where he 
might have entered either by his master’s orders, or his own 
free will, to talk to my slaves, was upon leaving it, killed by a 
thunderbolt, or died from some other accidental cause; what 
action would Tivio have to ask me for the price of his Bert6. 


Don Carlos Loppinot, seeing then, that the laws give him 
nothing, to demand from me the value of Mulet, gives a relief 
to the action blaming me for two parts: The first feigning not 
to know the contract of conveyance: the second that I dis- 
missed his slave after giving him a drink: if it is for the first 
naturally it will serve him for action exlocato: if the second 
exactione legis aquilia: but neither one nor the other squares 
to the truth of the facts. 


Loppinot knew that his mulatto was hired to work at my 
house that Sunday because I proposed to retain him for some 
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days in the week following and arranged with him to give him 
another negro in his place who would begin to work the Mon-— 
day immediately after. He agreed to this as appears from his 
declaration on page 55 and by his written petition on page 10. 

This man rejects now what he accepted willingly at 
J. B. G. that time. Why did he not reprimand me then with 
(Garic’s the voice of religion which serves him to-day. He 
paraph.) is much more religious about the fatality of the 

issue than at that time when it agreed with his 

Interests. 

No, Gentlemen, no, because although I knew the use or 
the abuse in this Province, as I claimed, I am not an authority 
on the uses nor do I know how to distinguish them from the 
abuses, this is reserved for the Superior. It is because the 
slaves are not clothed that they are left free of all work on 
Sunday, because the half-feasts are for their masters: on such 
days some of them go to the neighbors’ plantations who hire 
them to cut moss and to gather provisions, this is done with 
the tacit consent of their masters who do not know the where- 
abouts of their slaves on the said day, nor do they question 
them nor do they worry themselves about them and are always 
satisfied that the negroes will appear again on the following 
_Monday for work. 

The opposing party confuses the necessity of a permit 
with what is given to a slave when he wishes to go to the city 
or when he is there and wishes to go to the country because 
the soldiers at the gate ask for it and they can not go and 
come in any other way; Therefore I am not guilty of having 
hired Mulet who was authorized by a universal consent and 
by his master’s special permission; I speak to you gentlemen 
of unalterable public facts and of arrangements well known 
to the government that you gentlemen are not ignorant of, 
which relieves the proof of all burden and although the oppos- 
ing party wishes to deny them, he can not destroy them, be- 
cause according to law the public and public opinion does not 
let it be such. Why is it denied? 


- My attorney has réminded you gentlemen that slaves work 
on Sundays and solemn feasts or it is a real use or abuse. au- 
thorized or tolerated by the police ordinances of the Province 
in the time of the French Domination and upon which the gov- 
ernment has innovated nothing with regard to the slaves. It 

| is said in the police regulations that work must 
J. B. G. not be done during Divine Offices of these days 
(Garic’s but at other times of the same days they are per- 
paraph. ) mitted to work. The exception then affirms the 

rule. Or on the contrary the abuse is tolerated 
because from time immemorial, with the general consent of 
the masters and connivance of ‘the Superiors, slaves have la- 
bored without interruption in the presence of, and with the 
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knowledge and consent of the Magistrates as they do it to-day, 
without any litigation brought against anyone for this. He 
can not apply the action of the law Aquilia, supposing it to 
be false that I had given his slave a.drink on the Sunday night 
that is discussed, because although the witnesses at his dis- 
posal say they have heard me say so, they fail to tell the truth 
according to law because of referring to a statement. No credit 
can be given to them as this is not made evident as he wishes, 
as I deny it, the said declarations fall to pieces. Besides Jean 
Robin and George Heno are vagrant men made vicious by 
drink. and known as such, capable. of declaring whatever is 
- asked of them, very ignorant and my opposing party very ab- 
~ struse. Don Carlos Joseph Loppinot, a person of utility who 
would ask of these miserables what the} must admit to him, 
fearing for their happiness, that one such subject visited them 
in their cabins, as if he took them a drink. 

Loppinot not content with these declarations notwithstand- 
ing that they dedicated themselves to say whatever he wished, 
what they said was defeated in justice, he went and drew up 
the other paper which he presented in this second instance, 
made and forged with more reflection after the conclusion and 
sentencing of this cause although he had placed on it the date 

7 of that time. It is a paper wherein three persons 
J. B. G. talk but do not sign, two of whom were drunkards 
(Garic’s which proves that it was written afterwards and 
paraph.) that Guillemard because of his honesty refused to 
sign it or else Loppinot did not dare to ask him 

to doit... 

But let us suppose, which I deny, that I did give the slave 
a drink of brandy, I ask the question could this be the cause 
for the mulatto to go from one side of the river to the others. 
He did not have to cross as our plantations are next to each 
other. Would it be enough to intoxicate him to the extent that 
it would make him head for the river? It is not true, such 
ideas can not be, it is the frivolous pretexts to favor a bad 
cause. | | 

Whereas: to suppose that I compromised myself to arbi- 
trate, this is false, proof is that there is no document that test- 
ifies to it, although the opposing party has pretended to prove 
what I was heard to say, but he has not been able to succeed 
in this because the most that they can say is that I would name 
arbitrators if it was agreeable to Beauregard, but it is certain 
neither one nor the other was ever willing, in this respect, 
fearing that Loppinot would influence the private gentlemen, 
in the spirit, and although a sentence by arbitration has been 
issued and a paper has been presented with this name it is a 
step-child that I do not know and to which no law ought to 
subject me. They have proceeded, then, without my consent to 
dispose of my rights so as to sustain it. They say that my 
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attorney agreed, but he had not yet been appointed. He says 
that it was by a verbal order of-the Sefor Governor: You may > 
believe what appears to you, but to me it is a meteor that I 
do not know from whence it comes. 

Compromises have their certain forms in law and arbi- 

trators proceed under certain rules. I have shown 
J. B. G. that the paper on page 1 is a pronounced intru- 
(Garic’s der which lacks all form of authority and justice. 
paraph.) I protested against the error in time and due form 
as a cause not agreed upon. 

Who answered for a mulatto when they questioned him, 
when they went to look for him it was not with the intention to 
make him pay for him, nor did he think that a law suit would 
be brought, since they did not fear this, as Loppinot’s own 
witnesses say, it is not credible that they would meet to name 
arbitrators, because an appointment is an effect of the doubt 
of the cause, if this is so the witness or witnesses who verify 
this particular deny or they must deny that I, myself should 
wish to compromise with Loppinot and if they verify it, it is a 
manifest contradiction that flashes before the eyes and it is 
by right that the witness who thus contradicts himself is not 
credible and his attestations are as no means of settlement 
since they are not capable to establish the prudent judgment 
of the Senor Judge. 

It will be fruitless to impugn or to look for support in the | 
-attestations when they talk of law because this does not fall 
under its faculty by the constitution as it is written, and when 
Loppinot obligates himself to prove that a slave could not ab- 
sent himself from his master’s plantation without a written 
permit. This is a custom that he was left to prove to the con- 
trary and Loppinot’s witnesses who speak upon the affair, so 
as not to perjure themselves, must admit to the truth of the 
custom, that is, that a slave must not absent himself from his 
master’s plantation, for many days, without a permit from the 
one to whom he belongs, or to come and go to the city on Sun- 
day for reasons that are established and spoken of in the other 
part. 

If Sunday i is scribed to God as Loppinot has well said, 

why is a master allowed to give a permit to his 
J. B. G. slave on this day as he claims. Is it by necessity, 
_ (Garic’s by law, by custom, or is it by chance to pretend 
-paraph.) that the scruples should be on the part of the slave 

and not the master. I say this to stop his harangue, 
religious fervor that serves him as a pretext to raise as a point, 
the work that I made his mulatto do.on a Sunday. If it is 
such a sacred day as it really is, masters ought not to give 
written permits to their slaves to work on these days. This is 
what Loppinot claims to prove. If, then it can have been a 
custom to treat expressly for the labor of slaves, as such, 
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without the breaking of a day of worship, why will not being 
able to have a tacit agreement with the master, be the cause 
of breaking the said day of worship. How to reconcile these 
two fundamental truths: Sunday is consecrated to God: and 
a slave can work on these days with an express permit from 
his master? If this is compatible with Loppinot’s idea, why it 
will be absurd. I availed myself of his negro’s labor on a 
Sunday with his tacit consent. When agreements are entered 
into in one or the other way, either implied or expressed they 
produce the same effect. | 

The loss of a thing conveyed or in vulgar terms hired is 
sustained by the master because he is the one who holds pos- 
session. This contract is constituted, then, in the delivery that 
one makes to the other to use or to enjoy the thing for a cer- 
tain time at a certain price. If, then, in the mean time it is 
lost, it will be seen that the loss must be borne by the owner 
who is the one who holds possession and is the lawful propri- 
etor of the thing. Upon this there is no doubt and I have 
proved with true arguments and very simple proofs that the 

masters in this Province hire out their slaves on 
J. B. G. Sundays to other masters to work where they wish 
(Garic’s for their own account so as to enable them to dress 
paraph.) themselves with what they earn. It is seen that 

the slaves’ masters tacitly contract with those to 
whom they hire them and consent to the contracts that the 
slaves make in virtue of the permissions given; besides Lop- 
pinot contracted with me expressly, by ratifying the contract 
that Mulet had made with me. He must lose him then, and so 
Il very well said to him that he will have to go look for him. 
When the Gday’s wages were due at the end of the day he 
asked me for his money. 

It is evident that Mulet was drowned in the river after 
he’ took leave of my house to go to his; for this he had no 
need to go to the river, this then was the slave’s fault and can 
not be remotely attributed to me, and if it was not in any way © 
my fault why must I pay for him? Though if he should have 
died in my house, it would be doubted that it was through my 
fault, or if by accident it must be believed and presumed that 
it was not through my fault, as long as the contrary is not 
proven, which-Loppinot would be obligated to do; because 
he who alleges fraud or offense against another must prove it, 
establishing his intention on a stipulation of the contract that 
does not enter into its nature. In consequence Don Carlos Lop- 
pinot can not give proofs against a well known fact that he, 
himself contradicts; I can not nor must not be obligated to 
anything. It is plainly an accident and if there is any fault it 
is on the part of the slave who entered freely into my house, 
he came without shackles and left in the same manner, with 
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— ape of his master, and of this I can not with reason 
oubt 

If in the contract for a loan that is made for the sake of 
what is received only, the thing is lost, the owner of it sus- 
tains the said loss, with how much more reason the lessor must 
lose who gives it for a price? 

Of all the explanation up to this point it is inferred that I 
must not bear the loss, and which for an evil purpose Loppinot 
directs against me to indemnify him. His witnesses’ insinua- 
tions produce another effect, with a mutual contradication and 

the impossibility and non-existence of a fact, as 


J.B. G. that Loppinot wishes to picture. 


(Garic’s Through lack of reason and of justice he 
paraph.) wishes that I be judged ultimately by the compro- 

mise: I have said and proven its non-existence: 
Loppinot says it was accepted in good faith by my attorney: 
I answer that this can not be and that if it was, I am ignorant 
of it. This is the same as if it were not. It could not be because 
of what the sentence by arbitration says itself. It is a paper 
of the twenty third of January, and I had not empowered my 
attorney until the twenty third of March when he threatened 
to bring me to judgment and although when I did give him 
power, I did not give him the faculty to compromise, therefore 
it could not be that the supposed compromise could have been 
accepted in good faith with my attorney, if he made then what 
he was ignorant of, it must not prejudice me: quia res inter 
alios acta aliis non nocet, nec prodest: 

He says that the instance (suit) having been begun I have 
not complained against the compromise which is evidently false 
and in consequence Loppinot is hardly exact in his statement. 
In my written petition of contestation on page 8, I say that the 
sentence by arbitration is not authentic and from that I take the 
thread of the main argument of my cause. In the duplicate on 
page 14 I say that the paper on page 1 not being legal it can 
not have force in justice, therefore I will oppose it well by 
the means that offer the little lights that there are in this 
Province for Jurisprudence but enough for a tribunal that fa- 
thoms it all, sees it all and knows how to supply the means, the 
lack of which will produce obstacles to the knowledge of the 
truth on which it establishes itself principally in its courts. 

The letter that I wrote to my attorney was written as soon 
as I was threatened by Loppinot with a law suit and I 
resolved to give him my power of attorney to defend me, I 
petitioned him that he give all his mind to it; which had noth- 
ing in common with the compromise. 

I have nothing to do with Mazange and Beaure- 
J. B. G. gard, if these in the capacity of friends, did any- 
(Garic’s thing to see if they could prevent a law suit for me 
paraph.) with which I was threatened by Lopinot while I was 
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in the country and they in the city, I thank them very much, 
but they can not bind me for what I must pay. 

My attorney says that the Senor Governor importuned by 
Loppinot, as he thinks, called him and said: Go and settle this; 
with these words he thought he was empowered to end the af- 
fair in these terms: without doubt he said the same to Beaure- 
gard because he had known that he could not prejudice me, I 
not knowing of it. For all of this and the rest favorable I give 
as stated; protesting not to calumniate the persons. against 
whose conduct, I move in my defense. 

To Your I pray it please you to declare as I have petitioned 


Lordships in the beginning with justice, costs, I swear in due 
M. Trib- form of law it is not from malice and it is neces- 


unal, | sary &a. Leonardo Mazange. 
Receive for sentence and let the opposition be notified. 
(Signed) Unzaga. (Signed) De Reggio 


(Signed) Fleuriau. 


‘Provided by Senor Don Luis de Unzaga y Amezaga, Brig- 
adier of the Royal Armies, Governor General of this Province 
for His Majesty and the gentlemen, Commissaries, Don Fran- © 
cisco Marie de Reggio and Don Carlos Fleuriau, regidors who 
signed it in New Orleans on the eighteenth of November of the 


year one thousand seven hundred and seventy four. 
Juan B. Garic, Notray Public. 


Notification. On the same day month and year, I, the escrib- 
ano, notified Don Leonardo Mazange in person 


of the foregoing decree. I certify. -Garic, Notary. 


Notification. On the said day month and year, I, the escribano, 
notified Don Francisco Broutin of the said fore- 


going decree. I certify. : Garic, Notary. 


60. 


Sentence. 7 Whereas: In consideration that the 
| gentlemen commissaries are not in ac- 

The judgment of the cord with the Senor Judge here acting 
Court of the Cabildo. and not having an Assessor with whom 
The judges do not’ to consult they unanimously say to 
concur with the Gov-_ transmit the suit in its original to Senor 
ernor and the case is Don Doctor Manuel de Urrutia in the 
referred by the three first place, to Senor Licenciado Don 
judges to ‘lawyers at Felis del Rey. in the second, and to 
Havana for legal =# Senor Don Joseph de Rivera in the 
advice and instruction, third, so that on the advice of one of 
in the absence of an the forenamed gentlemen sentence may 
assessor (judge) in be passed to which his Lordship and 
Louisiana. their Honors may conform and they 
| ordered that the costs of the process, 
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certified copy that the escribano will draw up and the assessor’s | 


_ fees that one or the other of the said gentlemen has obtained 


as a reward for his services, these costs must be paid by one 
half for each of the parties with a reservation for what is de- — 
termined. For this let the costs be taxed by the same escrib- 
ano. 
(Signed) Luis de Unzaga y Amezaga. 
(Signed) Francisco Maria de Reggio. 
 ‘Wigned) Carlos Juan B. Fleuriau. 


Provided by Senor Don Luis de Unzaga y Amezaga, Brig- 
adier of the Royal Armies and Governor General of this Prov- 


ince for His Majesty and the gentlemen commissaries Don 


Francisco Maria de Reggio and Don Carlos Fleuriau regidors 
who signed it in New Orleans on the twenty fourth of November 
of the year one thousand seven hundred and seventy four, to 


which I attest. 
Juan B. Garic, Notary of the Cabildo. 


Notification. In New Orleans on the same day month and year, 
I, the escribano, notified Don Leonardo Mazange 
of the foregoing decree. I certify. Garic, Notary. 


Notification. In New Orleans on the same day month and 
| year, I, the escribano, notified Don Francisco 
Broutin of the said foregoing decree. I certify. 
Garic, Notary. 


61. 


Garic the Escribano ‘Taxation of costs of the proceedings 
(notary) serving with prosecuted by Carlos Joseph Loppinot 
the judges taxes the against Juan Villeneuve from page 68 


costs in the appellate to page 98 in conformity to the last or- 


court, | der and according to the Royal tariff of 

fees. | 
(Unzaga’s To the Senor Governor General 
paraph. ) twenty reales for eight signatures 
in which are included two full 

| signatures .... 20. 
(Odoardo’s ‘To the Seftor Auditor of War ten 
paraph. ) reales for one signed ruling on 

| page 70 10. 


Received To the Senor Commissary Don 

De Reggio. Francisco Maria de Reggio four- 
teen reales of which two are full 
signatures 14, 


Fleuriau. Juan B. Fleuriau fourteen reales 
| for the same reason : 14. 
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L. M. To Don Leonardo Mazange ten 
reales for two petitions....... 10. 
Broutin. To Don Francisco Broutin fifteen 
reales for three petitions (10. 
Received To the Escribano for his rights in 
(Garic’s performance of judicial acts, in 
paraph. ) writing occupations, certified copy 


of these proceedings containing 
one hundred and _ seventy four 
pages and taxation four hundred 
and two reales 402. 


485 reales 


60 pesos 
| 5 reales 
New Orleans and November 24 of the year 1774. 
Garic, Notary. 
Note: | What has been ordered to Senor 


Don Manuel Joseph Urrutia for 

the Assessor’s fees that he has 
Nothing has to be earned one hundred and fifty-two ! 
paid in Havana reales | | 152 Rs. 
with the excep- For fees to the administrator for 


tion of four pesos twenty seven reales 
that I have paid For the freight charges of these 


to the Adminis- proceedings thirty two reales........... 32 
trator for the 
freight and con- A 184 reales 
veyance of the 
proceedings. 184 reales 
Garic’s 


paraph. ) | 23 pesos. 
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One Real 


STAMP COLLECTOR, ONE REAL 
YEARS OF ONE THOUSAND 
SEVEN HUNDRED AND SEV- 
ENTY TWO AND THREE. 


: Worth one fourth of 
a real. 


In the city of Havana on the eighth 
of May of one thousand seven 
hundred and seventy five Senor 
Don Manuel Joseph de Urrutia of 
His Majesty’s Council, Honorary 
Judge of the Royal Audience of 
Santo Domingo, Auditor of War 
for the Marine of this Post and 
- Minister of the Tribunal of Ap- 
peals for New Orleans and the 
Province of Louisiana, said before 
me the present escribano that hav- 
ing seen the proceedings of de- 
mand established in the Tribunal 
of Senor Don Luis de Unzaga y 
Amesaga, Brigadier of the Royal 
Armies, Governor General of the 
said city and Province by Don 
Carlos Joseph Lepinot against 
Juan de Villanueba claiming that 
the latter must pay him one hundred and eighty pesos at which 
his slave named Mulet was valued, because through Villanueba 
he was drowned. | 
These proceedings have been transmitted to His Lordship 
by the foresaid Sefior Governor and the Commissaries named 
by the M. Tribunal of the Cabildo as a Court and Administra- 
tive Body of the same city of New Orleans in order to know 
and to determine the said demand in second instance, through 
the appeal that the above stated Lepinot has interposed from 
the definitive sentence pronounced by the foresaid Sefior Gov- 
ernor with the advice of his Lieutenant and Auditor of War 
on the twelfth of October of the year just past. 


In consequence of the said Commissaries not having been 
in accord with the forenamed Judge there, as it appears from 
the proceedings drawn up on the twenty fourth of November 
of the foresaid year, on the reverse side of page ninety seven | 


Arms 
of Spain. 
Charles III 
By the Grace 
of God King 
of Spain. 
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(See No. 60) to the effect that it onsiiueiias to the provision of 
law for such cases made and sustained by sentence. 

The advice of the said Senor Judge was and is to counsel 
that the sentence pronounced by the foresaid Governor on the 
pre-cited day, month and year on the reverse side of page sixty 
six (See No. 48) must be confirmed in all and for all. Be- 
cause even though it. may not be the custom of that Colony, 
as Villanueba has sufficiently proven for slaves with their 
masters’ tacit and general permission to occupy themselves 
on holidays in working for their own benefit in their masters’ 
~ own house, or in those of others, there is no law, nor reason 
that obligates anyone to answer for a purely accidental and 
involuntary case such as was Mulet’s death. At any rate only 
in event that he should have perished through Villanueba’s 
fault or fraud would he be responsible for the loss. This has not 
been proven on Lepinot’s part, nor can it.be deduced from 
the evidence that he presented with regard to Villanueba hav- 
ing given a drink of brandy, once, to the foresaid slave that 
besides he had not been instructed by Lepinot as it was his 
duty, that it was as much his fault that he should be deprived 
of the ordinary, reasonable use of his property. | 

It can not, nor must not be presumed that Villanueba 
proceeded with malice, principally when far from having given 
cause to think that his intention could be directed to make 
him drunk, he must be judged as only conforming to a kind of 
courtesy common in such cases. As it is known in law, no 
action can, nor must be presumed a transgression when it is 
not so by its nature, if it is not proven to have been executed 
with fraud, or the intention to deprive. 
: In virtue of which it is consequent that Lepinot, himself 

must pay the costs of this second instance and that for the 
execution of all let the proceedings of the said Commissaries 
be returned to the forenamed Sefior Governor to whom it con- 
cerns to punish the offense, as should be suitable, done to his 
Tribunal and character by the foresaid Lepinot, with regard 
to the malicious dissimulation with which he supposes he (the 
Governor), did not wish to admit the document on page sev- 
enty three (See No. 55) as it is accredited by the certification 
of the escribano of the cause, Don Juan Baptista Garic, resi- 
dent, on page eighty-seven (See No. 58). The said Sefior 
Auditor signing, to which I attest. 
(Signed) Manuel Joseph 
de Urrutia. 
Before me Manuel Ponze de Leon, 
Notary Public of War for the Marine. 


Let this be returned to the Senior Judge here acting sO 
that he may do, fulfill and execute the result of the foregoing 


advice. | 
(Signed) de Reggio. (Signed) Carlos Juan B. Fleuriau. 
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One Real | 
STAMP COLLECTOR, ONE REAL | 
YEARS OF ONE THOUSAND 


SEVEN HUNDRED AND SEV- 
ENTY TWO AND THREE. 


Worth one fourth 
of a real. 


Let this be returned to the Sefior 
Judge here acting so that he may 
do fulfill and execute the result of 
the foregoing advice. 
De Reggio. 
(Signed) Carlos Juan B. Fleuriau. 


Provided by the Senores Com- 
missaries Don Francisco Maria de 
Reggio and Don Carlos Fleuriau 
Regidors of this city and its juris- 
diction for His Majesty that they 
signed it in New Orleans on the 


ment fee nineteenth of September’ of the 
the Years 1774 year one thousand seven hundred 
and 75. : and seventy five. 


Juan B. Garic, 
Notary of the Cabildo. 


Notifications. In New Orleans on 
the said day month 
and year, I, the Escribano notified 
Don Francisco Broutin and Don Leonardo Mazange of the fore- 
going decree. I certify. | 
Garic, Notary. 


63. 


Broutin, attorney for Francisco Broutin, Attorney for Don 


Loppinot asks tohave Carlos Joseph Lopinot, in the pro- 
his compensation ceedings that he has prosecuted against 


taxed for services on Juan Villeneuve for the death of a mu- 


the appeal. latto named Mulet I say this cause hav- 
ing been sentenced definitively may it 
please Your Lordship to order that the Sefior Auditor of War 
adjust for me my written petition to allege as well proven on 
page 57 as it were very laborious; as likewise was Loppinot’s 
written petition on page 74 that I have translated for him as it 
was very long. Therefore. | 
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To Your I pray it please you to provide and order as I have 

Lordship. petitioned as it is from justice and I swear it does 

not proceed from. malice and it is necessary &a. 
Francisco Broutin. 


As it is prayed (Unzaga’s paraph.) 


Provided by Sefior Don Luis de Unzaga y Amezaga, Brig- 
adier of the Royal Armies, Governor General of this Province 
for His Majesty who paraphed it in New Orleans on the twen- 
ty first of October of the year one thousand seven hundred and 


seventy five. | 
Juan B. Garic, Notary Public. 


Notification. On the same day month and year, I, the escrib- 
ano, notified Don Francisco Broutin of the fore- 
going decree. I certify. Garic, Notary. 


Notification. On the said day month and year, I, the escribano, 
notified Don Leonardo Mazange of the forego- 
ing decree. Garic, Notary. 


64. 


Report of Odoardo New Orleans 26 of October of 75. 
fixing said compensa- In fulfillment of the foregoing provi- 
tion. sion I judge that the labor of writing 
and examining these proceedings by the 
attorney, of the written petition to which he refers must be 
taxed again besides the five reales (already credited to him) 
as one assistance and a half which will be paid in the taxation 
that will be made. Saving &a. 
| Odoardo. 


65. 
Mazange, attorney Leonardo Mazange in the proceedings 


for Villeneuve, asks prosecuted by Don Carlos -Lopino to 
to have his compensa-_ collect one hundred and eighty pesos 


tion taxed, for serv- at which his mulatto who was drowned 


ices on the appeal. was valued, I say, that I made a 

written petition to allege as_ well 
proven on page 88 and it was not taxed more than five reales 
and that it has cost me much labor may it please Your Lordship 
to order that it be adjusted by the Senor Auditor your Lieu- 
tenant. Therefore. 


To Your I pray it please you to provide and order as I have 
Lordship. petitioned with justice, costs and I swear it is not 
from malice and it is necessary &a. 
Leonardo Mazange. 
As it is prayed. ie 
(Unzaga’s paraph.) 
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Provided by Sefior Don Luis de Unzaga y Amezaga, Brig- 
adier of the Royal Armies, Governor General of this Province 
for His Majesty who paraphed it in New Orleans on the twenty 
sixth of October of the year one thousand seven hundred and 


seventy five. 
Juan B. Garic, Notary Public. 


Notification. On the same day month and year, I, the escrib- 
ano, notified Don Leonardo Mazange of the fore- 
going decree. I certify. Garic, Notary. | 


Notification. On the said day month and year, I, the escrib- 
ano, notified Don Francisco Broutin of the said 
foregoing decree. I certify.  Garic, Notary. 


Report of Odoardo New Orleans 28 of October of 1775. 
fixing said compensa-_= In fulfillment of the order I judge that 
tion. for the labor to examine the records 
and writings in the representation that 
Senor Leonardo Mazange, Attorney made besides the five reales 
it has been taxed let him be paid for one assistance and a half. 


Saving &a. | | Odoardo. 

Loppinot asks for a Don Carlos Joseph Loppinot by my 
taxation of costs to power of attorney in the proceedings 
correct errors in pre- that I have prosecuted against Juan 
vious taxation. Villeneuve for the death of my mulat- 


to, named Mulet; I say that this cause 
is definitively sentenced and in order to pay the costs caused 
may it please Your Lordship to order them taxed by the tax 
assessor and that the other taxations be re-taxed already drawn 
up by the present escribano, in consideration that errors may 
be found inthem. Therefore. 


To Your I pray it please you to provide and order as I have 
Lordship. petitioned for it is from justice, costs, and I swear 

it does not proceed from malice and it is necessary 
&a. Francisco Broutin. 


Let the taxation of the last costs be made by Don Andres 
Armesto, his acceptance and oath preceding. 

(Unzaga’s and Odoardo’s paraphs. ) 

Provided by Senor Don Luis de Unzaga y Amezaga, Brig- 
adier of the Royal Armies, Governor General of this Province | 
for His Majesty who paraphed it with the Sefior his Lieutenant — 
Auditor of War in New Orleans on the ninth of November of 
the year one thousand seven hundred and seventy five. 

Juan B. Garic, Notary Public. | 
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Notification. The same day month and year I, the escribano, 
notified Don Francisco Broutin and Don Leon- 


-ardo Mazange of the foregoing decree. I certify. 
Garic, Notary. 


Acceptation and In the city of New Orleans on the said 
oath of Expert ap- day month and year, I, the escribano 
pointed to retax the notified Don Andres de Armesto in 
costs. person of the foregoing decree and he 
said that he accepted it and did accept 
the appointment that has been made of him and he swore a 
God Our Lord and a Sign of the Cross in conformity to law to. 
proceed faithfully and he signed. I attest. 
Manuel Andres Lopez Armesto. 
Before me 
Juan B. Garic 
Notary Public. 


Final taxation of Taxation of the last costs of the pro- 
costs by Manuel Lo- ceedings prosecuted by Don Joseph 
pex Armesto, tax _ Lopinot against Juan Villeneuve for the 
assessor. | loss of his slave’ Mulet who was 

drowned and it is for the last eight 
pages from 30 to 37 inclusive in virtue of the order and in con- 
formity to the Royal Arancel. 

Rs. 


To the Governor for three par- 

aphs six reales 6. 

To the Senor Regidor, Don Carlos 

Reggio for signature two 

reales : 2. 
- To the escribano Don Juan Bau- 
 tista Garic for the performance 

of his duty, writing and occupa- 

tions including the four pesos that 

he has paid to the administrator 

of the Postal Service fifty six 

reales 

-Broutin. To the Attorney Francisco Brou- 

tin for two written petitions on 

page 32 and 36 and the adjust- 

ment by the Sefior Lieutenant of 

the Governor twenty eight reales 28. 


94. 
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amount from the reverse 
side 94. 
To the Attorney Leonardo Ma- 
zange for one written petition on 
page 34 and adjusted by the Sefior 
Lieutenant of the Governor twen- 


ty three reales 23. 
To me the tax assessor for this oc- : 
cupation two reales 2. 


thousand seven hundred and seventy five. 


Manuel Andres Lopez Armesto. 
‘Tax Assessor. 


Ist. taxation 121 ps. 


2nd. 
3rd. 
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LOUISIANA IN 1724*, 


Banst's Report to the Company of the Indies, Dated Paris, 
December 20, 1724, 


From the Book oe Concessions of the Louisiana Historical 
Society, pp. 417 et seq. 


Translated By 
HELOISE H. CRUZAT) 


Statement of the Companies of Infan- 
try maintained by the Company of the 
Indies in the Province of Louisiana in 
the month of May, 1724, and the situa- 
tion of the settlers in each post. 


AT THE MISSOURI. 


At four hundred and some leagues distance from New Or- 
leans is the Company of Pradelle (Pradel) and as yet there is not 
a settler in this post, I even believe that the Company of the Indies 
will be obliged to abandon it on account of the high cost to main- 
tain it and of the little usefulness it has been to us up to date. 


P. 419. | AT THE ILLINOIS. 


One hundred and some leagues below Missoury are situated 
the Companies of Duthisné and that of Dartaguet; this post is 
one of the best established of the Province by a number of Cana- 
dians who are all in easy circumstances, who form a Company of 
Militia. They gather a quantity of French grain sufficient to feed 
the said settlers and even the two Companies of Militia garrisoned 
here. There is also a lead mine for which Sieur Regnault, Direc- 
tor, promised the Council last March that as soon as he would have 
fifty negroes that he would return to the Company fifteen thou- 
sand weights in the following month of May; the Superior Coun- 
cil sent him the fifty negroes. 


*The curious reader will benefit by comparing this account with the Census 
of 1721 and the detailed account of the several concessions attached to the same. 
Publications Louisiana Historical Society, Vol. 5, p 79. 

While Banet’s report is primarily concerned with military conditions, it is a 
valuable document for study on the question of the efforts of the Company to occupy 
and colonize Louisiana. The Quarterly has begun the publication of the Grants 
made for this purpose and the publication of the report of Banet is a necessary 
document to the understanding of the situation at the peak of those efforts. 
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AT THE NATCHEZ 


Three hundred leagues below the Illinois descending the 
River Saint Louis, otherwise named the Mississippi, are the Com- 
panies of Desgraves and that of Deliette, this post is fairly estab- 
lished particularly by the concessions of Monsieur Le Blanc and 
that of Sainte Reyne, but both of them lack strength. Tobacco 
grows there in the greatest perfection and thrives as well as in- 
digo, and if considerable returns are not made on tobacco it is 
solely due to the moderate price that the Company gives for it, 
which is but five sols per lb., which causes the Directors of these 
concessions as well as a number of settlers not to pay any atten- 
tion to its culture. : | 

Mulberry-trees grow perfectly well here which leads us to 
expect much silk. One counts at the Illinois 35 to 40 horned cattle 
and 70 to 80 hogs. At the Natchez 25 to 30 horned cattle, 7 or 8 
horses and 30 to 40 hogs. 


AT NATCHITOCHES. 


On‘ Red River which empties into the Saint Louis River (the 
Mississippi) fifteen or twenty leagues below the Natchez are the 
Companies of Renault d’Hauterive and de Bernavalle, this post 
furnishes a great deal of bear’s oil in the whole of the lower part 
of the Colony; they also make tobacco which is not as good as that 
of the Natchez; wheat will not grow badly when they will have 
found out in what season to sow it, which I believe will be that of 
this country. We have had the proof of it by Madam Villemont 
who sowed a bushel in 1722 and her crop amounted to forty-eight 
bushels (quatre septiers). Though this post does not seem to be 
one of the most favorable, however it is, through its proximity 
to the Spaniards, who are established only at seven leagues from 
it and at this day one may reach them in all sorts of conveyances. 
Many horses and horned cattle might be had from them which 
would be of great advantage for the establishment of the Colony. 
They count here nine to twelve horned cattle and 15 to 17 horses. 


AT BAYAGOULAS. 


At a distance of twenty-eight leagues from New Orleans is 
the concession of Mr. Paris (Duvernay). Though there are no 
troops there I cannot pass it without rendering to you an account © 
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of it, as it is only in want of strength. Indigo thrives magnifi- 
cently here as well as tobacco which in no way derogates from the 
- quality of that of the Natchez, or, to express it better, from that 
of the Cape, San Domingo, I surveyed on this concession two hun- 
dred and fifty arpents of land in which the plough may pass every- 
where and I counted one hundred and some mulberry-trees. that 
Sieur Dubuisson, Director of the said concession had planted three 
or four years ago, which are of surprising beauty for the short 
time they were planted, and proves that this tree grows as fast 
as the peach tree and that it will not be difficult in a few years to 
manufacture a great deal of silk, and Sieur Du Buisson even has 
some made every year to multiply seed of silk worms (“grains de 
vers a soie”). In Dauphiny this seed is killed by thunder and 
when the worms are hatched they are during a certain time sub- 


ject to several diseases which kill the greater part of them, which | 


does not happen in Louisiana, therefore I think it is important 
that the Gentlemen of the Company of the Indies issue orders for 
each settler to plant as many mulberry-trees as possible, this cul- 
ture costing very little, the woods being filled with them. But to 
set them free they must be planted in the open ground, otherwise 
_ the leaves would be worthless for the nourishment of the worms. 
What still more constitutes the excellency of this concession is its 
safety from inundations, Sieur Dubuisson having been prudent 
enough to establish himself at seven or eight arpents in depth, 
that is away from the river bank; if every one had done likewise 
they would not be inconvenienced by the inundations as they are. 
the land being of even height from the Natchez to New Orleans. 
They count here nine to ten horned cattle, 7 horses and 18 hogs. 


AT THE TENSAS. 


Eighteen leagues below the Bayougoulas there are fifty or 
sixty families established. they consist only of the husband and 
wife or of father and child and though this nation is very labo- 
rious, having no negroes, they cannot all raise only ee for 
their subsistence. 


AT BURNT CANE. (‘‘Aux Cannes Bruslees”’) 


At five leagues below the Tensas (Tciensas) are the conces- 
sions of Monsieur le Comte d’Artagnan and d’Artaguet (d’Arta- 
guiette), the first half may have a small yield of indigo, but the 
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latter will at most be able to supply himself with seed. These two 
- concessions are very well built and have very fine land, but are not 
rich in negroes: Monsieur d’Artaguet has but twelve; it is true 
that Monsieur Dartagnan is far better provided. They count six 
or seven horned cattle, four horses and eight or nine hogs. 


P. 427. AT THE CHAPITOULAS. © 


Two leagues below Burnt Cane is the Concession of Monsieur 
_ de Cotty (probably Kolly) which is very fine, this one will have 
better returns in indigo than Monsieur le Comte Dartagnan as. 
well as the four settlers who are at the same Chapitoulas, the least 
of whom has thirty-six to forty negroes; tobacco grows very well. 
They count one hundred and some horned cattle, from fifteen to 
twenty horses and 170 to 180 hogs. 


AT NEW ORLEANS 


Three leagues below the Chapitoulas are the Companies 
hereafter named, of which I have the. honor to give you an 
abridged statement, as I left them, and if I have not done the 
same for the others, it is due to not being able to know their 
strength. 


COMPANY OF RICHEBOURG: 


Sergeants three 
Corporals two 
Drummers two 
Fifers one 
Cadets two 


COMPANY OF LA MARQUE: 


Sergeants two 
Corporals three 
Drummer one 
Soldiers forty-one 
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COMPANY OF LE BLANC: 


Soldiers twenty-seven ..... | 
34 


: And there may be in the said City three hundred and eighty 

residents including a few officers and employees who have had 
built, to the number of twenty-four, fairly comfortable houses, as 
also fifty to sixty settlers who imitated these gentlemen and in 
the number of these three hundred and eighty residents I do not 
believe that there are over one hundred and thirty to one hundred 
and forty who are fit to form New Orleans, the others being com- 
mon people who are engaged in a commerce detrimental to the 
goods of the Colony and even to the interests of the Company. A 


vessel no sooner arrives than this kind of folk are on the backs of | 


MM. the Councillors to obtain orders from them to get from the 
warehouses provisions as well as dry goods which in a short time 
empties the warehouses and these common people profit of the 
occasion and sell at a quadruple price what they have had from 
the warehouses (magasines). They count 70 to 80 horned cattle, 
12 to 14 horses and 40 to 50 hogs. ne 


BAYOU ST. JOHN AND MOBILE. 


A league back of New Orleans is the Bayou Saint John which 
leads to Mobile, forty leagues from New Orleans; this bayou at a 
league from the embarkation falls into a large lake called Lake 
Ponchartrain, from there one enters a kind of channel which 
crosses a large bay called Bay Saint Louis where you find the sea, 
and always sailing along the mainland you reach Mobile where are 
.the Companies of Mandeville, Latour, Loubois, and Marchand. 
Though this post does not appear favorable it will not fail to be 
infinitely so by its proximity to Pensacola where the Spanish are 
established, and that this post is a key for us against New Eng- 
land. They make much tar there, they say that indigo and to- 
bacco will grow there as elsewhere; which I can hardly believe 
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for it is but sand and that all the other posts have very good soil. 
They count 28 to 30 horned cattle, five or six horses, 30 to 35 
hogs. 

At forty and some leagues above Mobile there is a small post 
called “the Alibamons” (Alabamas) where was the Company of 
Marchand, this post apparently not very necessary, the Company 
now leaves there a detachment of fifteen to twenty men com- 
-manded by a lieutenant. There are in this place only four or five © 
small settlers who do nothing else but trade with the Savages of 
this village from whom they obtain a great deal of bear’s oil, 
poultry and deer skins, bringing the whole to Mobile by a river 
which runs there and in which can enter packet-boats with the 

I am obliged, Sir, to revert to Bayou Saint John to continue 
my short memorial to the lower end of the River Saint Louis. I 
shall have the honor of saying that this Bayou is established by 
four settlers, the least of whom has eight to ten negroes and have 
each very fine land; next year these four settlers will no doubt 
raise a quantity of indigo, having had, this year, a supply of grain, 
and though their land is only a league back of New Orleans it is 
not subject to inundations. | 

From New Orleans to the mouth of the River there are only 
ten leagues of country settled, though there are thirty leagues of 
road, the remaining twenty leagues being so low a country that 
it will not be possible to settle it. I count in the ten leagues way 
that there are fourteen or fifteen good settlers, the least of whom 
has six or seven negroes. There may also be seven or eight small 
ones, each of whom has one or two negroes, 

I have not had the honor, Sir, to render account of two con- 
cessions which are also established within this route of ten 
leagues, which are one of Monsieur Le Blanc and the other that — 
of Sainte Reine. Sieur Dumanoir, Director of the latter, had built 
on his magnificent buildings which I believe will not bring prompt 
returns to the Company. He would have done better to give his 
attention to the Natchez where he has very fine land, and I have 
been told that this one is flooded in the rear as well as that of Mr. 
Le Blanc. I do not see how this inundation can be prevented and 
believe that these gentlemen will be obliged to vacate their land 
and to place thereon some settler considering that there is occu- 
pation enough for three or four months, but not to form two con- 
cessions. 
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I have not spoken of the concession of Monsieur de Bienville 
which is only at half a league below New Orleans, which is not one 
of the least fine of the Colony, and which will lead in indigo this 
year having given much attention to that culture and having had 
more grains to sow than the others. I had the honor of saying 
that I did not believe that the returns of this year would amount 
to more than five thousand-weights, but I omitted to mention the 
reason thereof, which is that all the settlers wish to amass much 
grain being obliged to resow it up to two and three times, as the 
insects eat it as soon as it sprouts, this accident generally happens 
in all the recently cleared lands. 

There, Sir, is the condition in which the Colony was in the 
last month of May when I left it. I hope that this short memorial 
may be as pleasing to you as it has been to me to present it, re- 
maining with profound respect, Sir, 

Your very humble and very obedient servant, 

(Signed) BANET. 

At Paris, this 20th of December, 1724. 


ETAT DES CONCESSIONS 
1724. 


ESTAT des compagnies d’Infanterie 
qui estpient entretenues par la Com- 
pagnie des Indes dans la Province de la 
Louisianne au mois de May 1724 et la 
scituation des habitans qui sont dans 
chacque poste. 


AUX MISSOURY. 


A quatre cent quelque lieues de distance de la Nouvelle Or- 
leans est la Compagnie de Pradelle et il n’y a encore nucun habi- 
tant dans ce poste, je croy méme que la Compagnie sera obligée de 
l’abandonner par les gros fraix qu’elle fait pour entretenir et le 
peu d’utilité qu’il nous a esté jusdu’a ce jour. 


P. 419. AUX ILLINOIS 


Cent et quelques lieues au dessous du Missoury sont les Com- 
pagnies de Duthissené et celle de Dartaguet, ce poste est un des 
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mieux estably de la Province par un nombre de Canadiens qui 
sont tous a leur aize, lesquels forment une Compagnie de Milices, 
Von y recueille une quantité de grains francois suffisant pour 
nourrir les dits habitans et méme les deux Compagnies qui y sont 
en garnison. I] y a aussi une mine de plomb dont le Sieur Reg- 
nault Directeur promit au Conseil Supérieur au mois de Mars 
dernier qu’aussitost qu’il auroit cinquante négres qu’il rendroit a 
la Compagnie tous les jours quinze milliers de plomb au mois de 
May suivant. Le Conseil Supérieur luy envoya les cinquante né- 
gres. | 


AUX NATCHEZ. 


Trois cens lieues au desous des Illinois en descendant le 
fleuve Saint Louis autrement nommé le Missiscipi sont la Com- 
pagnie de Desgraves et celle de Deliette, ce poste n’est pas mal 
estably surtout par les concessions de Monsieur Le Blanc et celle 
de Sainte Reyne, mais il leur manque aux uns et aux autres des 
forces. Le tabac y vient dens les derniéres perfections et bonté 
aussy bien que l’indigot, et s’y |’on ne fait pas des retours con- 
sidérables en tabac ce n’est que le prix modique que la Compagnie 
en donne qui n’est que de cing sols la livre qui fait que les Direc- 
teurs de ces concessions aussy bien qu’un nombre d’habitans ne 
s’applique pas a la culture. Les muriers y viennent aussy parfaite- 
ment bien ce qui doit faire espérer beaucoup de soye. On compte 
aux Illinois 35 a 40 bestes a cornes et 70 a 80 cochons. Aux 
Natches 25 a 30 bestes & cornes, 7 a huit cheveaux et 30 4 cochons. 


AUX NACHITOCHE. 


Sur la Riviére Rouge qui tombe dans le fleuve Saint Louis, 
quinze a vingt lieues au dessous des Natches sont les Compagnies 
de Renault d’Hauterive et de Bernavalle, ce poste fourny beau- 
coup d’huille d’ource dans tout le bas de la Colonie, l’on y fait 
aussy du tabac mais qui n’est pas si bon que celuy des Natches, le 
bled n’y viendra pas mal quand on aura trouvé la saison de le 
semer qui je croy sera celle de ce pays cy, nous en avons eu une 
preuve par Madame de Villemont qui en sema un boisseau en 1722 
et elle en recueilly prés de quatre septiers quoy que ce poste ne 


_ pariosse pas des plus advantageux, cependant il l’est beaucoup 


par la proximité ques nous avons avec les Espagnols qui n’en 
sont estably qu’a sept lieues et l’on va aujourd’huy chez eux par 
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toutes sortes de voitures, l’on peut tirer d’eux beaucoup de che- 
vaux et de bestes 4 cornes ce qui seroit un grand avantage pour 
l’éestablissement de la Colonie. On compte i icy neuf 4 douze bestes — 
a cornes et 15 a 17 chevaux. 


AUX BAYAGOULAS. 


- Distance de vingt huit lieues de la Nouvelle Orleans est la 
concession de Mr. Paris, quoy qu’il n’y ait point de trouppe, je ne 
puis la passer sans vous en rendre compte, ne manquant 4 cette 
concession que des forces, l’indigot y vient magnifique aussy bien 
que le tabac qui ne déroge en rien de la bonté de celuy des 
Natches ou pour mieux dire de celuy du Cap Saint Domingue. 
J’ay arpenté sur cette concession deux cent cinquante arpens de 
terre dans laquelle la charrue peut aller partour, et j’y ay compté 
cent et quelque muriers que le Sieur Dubisson Directeur de la dite 
Concession a fait planter il y a trois ou quatre ans qui sont d’une 
beauté étonnante pour le peu de temps qu’il y a qu’ils sont plantés, 
ce qui fait voir que cet arbre vient aussy vite que le pesché, et 
qu’il ne sera pas difficile dans quelques années de faire beaucoup 
de soye, et méme le Sieur Du Buisson én fait faire tous les ans pour 
se multiplier en graine de vers a soye, en Dauphine cette graine 
perit par le tonnerre, et quand les vers sont éclaux ils sont sujets 
pendant un certain temps a plusieurs maladies qui en fait mourir 
une plus grande partie, ce qui ne leur arrive point a la Louisianne, 
de maniéere que je croy qu’il est important que Messieurs de la 
- Compagnie des Indes donnent des ordres pour que chaque habi- 
tant plante des muriers le plus qu’ils pourront, cette culture ne 
coutant que trés peu de chose les bois en estant remply. Mais 
pour les affranchir il faut les transplanter en pleine terre, sans 
- quoy les feuilles n’en vaudroient rien pour la nourriture des vers. 
Ce qui fait encore la bonté de cette concession, c’est qu’elle n’est 
point sujet aux inondations, le Sieur Dubisson ayant eu la pru- 
dence de s’établir a sept ou huit arpens dans la profondeur c’est 
a dire du bord du fleuve, sy chacun avoir fait comme luy ils ne 
seroient pas incommodés par les inondations comme ils, sont, les 
terrains estant égalle de hauteur depuis les Natches jusqu’a la 
Nouvelle Orleans. On compte neuf a dix bestes 4 cornes, 7 che- 
vaux et 18 cochons. 
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AUX TENSAS. 


Dix huit lieues au dessous des Bayougoulas, il y a d’étably 
cinquante a soixante familles, ils ne sont que le mary et la femme 
- ou le pére et l’enfant et quoy que cette nation soit trées laborieuse, 
n’ayant aucuns négres ils ne peuvent tous faire que des vivres 
-pour leur subsistance. | 


P. 426. AUX CANNES BRUSLEES. 


Cing lieues au dessous des Tciensan sont les concessions de 
Monsieur le Comte d’Artagnan et Dartaguet, ce premier pourra 
faire un petit retour d’indigot, mais pour le dernier ne pourra 
tout au plus se mettre en graine, ces deux concessions sont fort 
bien baties et ont un trés beau terrain, mais ne sont pas fort en | 
néegres, Monsieur Dartaguet n’en a que douze, il est vray que 
Monsieur Dartagnan est beaucoup plus fort que luy. On compte 
Six a sept bestes a cornes, quatre chexeaux et 8 a neuf cochons. 


P. 427. - AUX CHAPITOULAS. 


Deux lieues au dessous des Cannes bruslées est la Concession 
de Monseiur de Cotty qui est fort belle, celuy cy pourra faire un 
meilleur retour d’indigot que Monsieur le comte Dartagnan ainsy 
que quatre habitans qui sont aux mesmes Chapitoulas dont le 
- moindre a trente six 4 quarante négres, le tabac y vient fort bien. 

On compte cent et quelques bestes 4 cornes, de quinze a vingt che- 
vaux et de 170 a 180 cochons. 


A LA NOUVELLE ORLEANS. 


Trois lieues au dessus des Chapitoulas sont les Compagnies 
dénommez cy apres j’ay l’>honneur de vous marquer en abregé 
l’etat ou je les ay laissé, et sy je n’ay pas fait de mesme des autres 
c’est que je n’ay pu scavoir leur force. 


COMPAGNIE DE RICHEBOURG. 
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COMPAGNIE DE LA MARQUE. 


Sergents deux 2 
Caporaux trois 3 
Tambour un 1 

41 

47 

COMPAGNIE DE LE BLANC. 

Soldats vingt sept... . cy 27 

34 


Et il peut y avoir dans la dite ville trois cent quatre vingts 
habitans y compris quelques officiers et employés qui ont fait bas- 
tir au nombre de vingt quatre maisons asses logeables ainsy que 
cinquante 4 soixante habitans qui ont imité ces Messieurs et dans 
le nombre de ces trois centquatre vingt habitans, je ne croy pas 
- qu’il y en ait plus de cent trente a cent quarante propres a former 

la Nouvelle Orleans, les autres n’estant que de petites gens qui 

font un commerce trés préjudiciable aux biens de la Colonie et 
mesme aux interests de la Compagnie. I] n’est pas plustost arrivé 
un vaisseau que ces sortes de gens sont sur les bras de Messieurs 
les Conseillers pour obtenir d’eux des ordres pour avoir aux maga- 
sins ce qu’il y a tant en vivres qu’en de marchandises séches ce qui 
fait que dans peu les magasins sont vuides et ces sortes de petites 
gens profittant de cette occasion vendent aux quatruples ce qu’ils 
ont eu dans les magasins. On compte 70 a 80 bestes 4 cornes, 12 a 
14 chevaux, et 40 4 50 cochons. | 

A une lieue derriére la Nouvelle Orleans est le Bayoul Saint 
Jean qui conduit 4 la Mobile quarante lieues de la Nouvelle Or- 
leans, ce Bayoul va tomber a une lieue de l’embarquement dans un 
grand lacque appelle le lac de Ponchartrain, de la on va se rendre 
dans une espéce de chenailles qui va se rendre dans une grande 
baye appellée Saint Louis ou vous trouves la mer, et cotoyant 
toujours la grande terre vous vous rendes 4 la Mobile ou sont les 
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compagnies de Mandeville, Latour, Loubois et Marchand, quoy 
que ce poste ne paroisse pas avantageux il ne laissera pas de 
l’estre infiniment pas la proximité de Passacole ou sont estably les 
Espagnols, et que ce poste une clef pour nous contre la Nouvelle 
Angleterre, l’on y fait beaucoup de goudron ]’on dit que |’indigot 
et le tabac y viendra comme ailleurs, c’est ce que j’ay peine a croire 
car ce n’est que sable et tous les autres postes sont de trés bonnes 


terres. On compte 28 4 30 bestes 4 cornes, cing 4 six tei 


30 a 35 cochons. 


A quarante et quelques lieues au dessus de la Mobile il yaun 
petit poste appellé les Alibamons ou estoit la Compagnie de Mar- 
chand, ce poste n’estant pas apparemment bien necessaire, la Com- 
pagnie y laisse aujourd’huy un détachment de quinze 4 vingt 
hommes commandé par un Lieutenant. II n’y a dans cet endroit 
que quatre ou cing petits habitans qui ne font autre chose que de 
commercer avec les sauvages de ce village desquels ils tirent beau- 
coup d’huille d’ource, de volailles et des peaux de chevreuille, et 
apportent le tout 4 la Mobile par une riviére qui s’y rend dans 
laquelle il peut entrer des traversiéres aux batteaux. 


Je suis obligé. Monsieur, de revenir au Bayoul Saint Jean 
pour continuer mon petit mémoire jusqu’au bas du fleuve Saint 
Louis, j’auray l’honneur de vous dire que ce Bayoul est estably par 
quatre habitans desquelles le moindre a huit a dix negres et ont 
chacun une fort belle terre, et l’année prochaine ces quatre habi- 
tans ne laisseront pas de faire une quantité d’indigot ayant semé 
cette année de quoy se pourvoir de graine, et quoy que leur terre 
ne soit qu’a une petite lieue derriére la Nouvelle Orleans, 
elle n’est point sujet aux inondations. 


Depuis la Nouvelle Orléans jusqu’au bas du fleuve il n’y a 
que dix lieues de pays estably quoy qu’il y ait un trajet de trente 
lieues les autres vingt lieues estant un pays sy bas qu’il ne sera pas 
possible de pouvoir l’establir, je compte dans le trajet de dix lieues | 
qu’il a quatorze 4 quinze bons habitans, le moindre ayant six a sept 
négres, il peut aussy y en avoir sept a huit petits, lesquelles n’ont 
que chacum un ou deux négres. 


Je n’ay point eu l’honneur, Monsieur, de vous rendré compte 


‘des deux concessions qui sont aussy estably dans ce trajet de dix 


lieues, lesquelles sont une des concessions de Monsieur Le Blanc 
et l’autre celle de Sainte Reine. Le Sieur Dumanoir, Directeur de 
la derniére a fait faire sur la sienne des bastiments magniffiques 
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que je croy ne procureront pas de prompt retour a sa compagnie. 
Il auroit bien mieux fait de s’attacher aux Natches ou il a un fort 
beau terrain, et l’on m’a dit que celuy ou il est noyé par derriére 
aussy bien que celuy de Monsieur Le Blanc, je ne voy pas qu’il y 
ait moyen de prévenir cette inondation. Je crois que ces Mes- 
‘gieures seront obligez de quitter leur terrain et de mettre dessus 
quelque habitant, attendu qu’il s’en trouvera toujours assez pour 
en occuper trois ou quatre mais non pas pour former deux con- 

Je n’ay point parlé de la concession de Monsieur de Bienville 
qui n’est qu’A une demy lieue au dessous de la Nouvelle Orléans, 
laquelle n’est pas une des moins belles de la Colonie et qui sera 
celuy qui fera 1 plus d’indigot cette année, s’estant beaucoup plus 


appliqué a cette culture et ayant eu beaucoup plus de graine pour | 


en semer que les autres. J’ay eu l’honneur de vous dire que je ne 
croyois pas que le retour que l|’on pourra faire d’indigot cette 
- année ne se montera pas a plus de cing milliers, mais je n’ay point 
eu celuy de vous en dire la raison qui est que tous les habitans 
veulent tous se mettre bien en graine estant obligé de le resemer 
jusqu’a deux ou trois fois, les insectes le mangeant aussy tost qu’il 
est sorty de terre, cet accident arrive ordinairement dans toutes 
les terres nouvellement défrichées, 

Voila, Monsieur, |’état auquel estoit la Colonie au mois de 
May dernier que j’en suis party, je souhaitte que ce petit mémoire 
vous fasse autant de plaisir que j’en ay eu en vous le presentant 
-estant avec un trés profond profond respect, Monsieur, 

Vostre trés humble et trés obéissant serviteur, 

| BANET. 
A Paris ce 20 Decembre | 
1724. 
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BOOK REVIEW* 


“LE CHEVALIER DE PRADEL” 


“Le Chevalier de Pradel” is of interest and value to the 
student of Colonial Louisiana during the period of its French 
occupation, because of its wealth of detail concerning the life of a 
French colonist in Louisiana during the 18th century. From 
1713 to 1764, the period of the Chevalier de Pradel’s residence 
there—two-thirds of his life being spent in the Colony—the 
Chevalier maintained a continuous correspondence with his rela- 
tions in France. Messieurs Baillardel and Perioult gathered to- 
gether these letters and had them published in 1928 by Maison- 
neuve Fréres, Paris. | 

The book, some four hundred and fifty-four pages of good 
French, is composed of the intimate letters of the Chevalier 


Jean-Charles de Pradel in His Majesty’s Province of Louisiana © 


and his family in France. Two-thirds of the work is devoted 
to his correspondence during his life-time; the other third, to 
that of his widow and surviving children after his death. The 


letters are arranged into groups indicating the different periods 


of the Chevalier’s life and each period is preceded by an intro- 
ductory comment by the editors. 

The correspondence of the Chevalier de Pradel is so full 
of the details of his daily life that it enables one to visualize how 
the more prosperous French colonist lived in Louisiana, and to 
realize the hardships undergone to establish the Colony, the 
difficulties overcome to maintain its establishment, and the per- 
severance required in the attempt to make it a profit to the mother 
country that had sent the colonists forth. Here are to be found 
descriptions of the military, as well as the civil and economic 
life of the Province, both in its infancy and later years, for the 
life of the Colony and the life of the Chevalier de Pradel were 
interlaced.. Though primarily interested in the advancement 
of his own fortunes, still the Chevalier shared in the establish- 
ment and direction of the Colony and the promotion of its pros- 
perity; of necessity, since the furtherance of its fortunes meant 


the advancement of his own. 


*A more extended and specially authorized study of this work by George C. H. 
Kernion, Esq., will appear in the April Quarterly.—Editor, Louisiana Historical 
Quarterly. 
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The Chevalier, like many another younger son, came to 
Louisiana in his youth on military detail, and remained to take 
up his permanent residence, since Louisiana offered him the 

opportunity to build up a fortune for himself and his heirs, 
as well as to acquire an estate equal to that of his kinmen in 
France. He spent the best years of his life in the Province, won 
wealth there with a measure of happiness, some sorrow and life- 
long ill-health, and died there in 1764, one of the Colony’s weal- 
thiest and most influential citizens. 

His correspondence shows how he entered early ude the 
commercial life of the Colony, how step by step, he built up his 
wealth by means of its commerce; how he entered into the 
slave trade, slaves being looked upon in the Province as a neces- 
sary evil since the white race was not yet used to labor in the 
fields in such a climate; how he imported whole families of 
sabotiers or makers of wooden shoes; how in 1750 he acquired 
the great plantation of “Mon Plaisir,” situated across the river 
from New Orleans, immediately opposite the Place d’Armes 
and built a magnificent mansion upon it that took four years to 
construct; how elaborately. he furnished the house; how he culti- 
vated the fields of “Mon Plaisir’ and exported the crops or 
else disposed of them in the city of New Orleans; all this and 
more is told in the letters and through it all runs the details 
of his military activity and that of the Colony, as well as the 
story of his family life: his marriage, the birth, education and 
death of his children. Indeed, the book is.so rich in those matters 
of interest to the writer or historian of that period that a review 
of it is most inadequate; one must read it and see for oneself. 

EDITH DART PRICE. 
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EDITOR’S CHAIR 


By H enry P. Dart. 


Mr. Verner W. Crane of Brown Univer- 

CRANE’S sity has written a book of peculiar interest 

RN to students of early Louisiana history. He 

| has been working for many years on the 

history of South Carolina from 1670-1732. An indication of the 
nature of his work appeared some years ago in the American 
Historical Review under the title, the Southern Frontier in Queen 
Anne’s War. Other papers on similar lines appeared from time 
to time, so that his book which it was understood he was engaged 
on, has been waited for with keen anticipation of its great inter- 


to Louisianians. 


It will be remembered that in April, 1682, LaSalle concluded 
his voyage down the Mississippi River from its higher reaches 
to the Gulf of Mexico and when he reached the gulf he proceeded 
with an imperial gesture to incorporate under the sovereignity of 
King Louis XIV of France, the entire mid-continent of North 
America below Canada, but at the very time he was performing 
this pleasant duty, the ancient colony of South Carolina was al- 
ready actively engaged in tying up the Indian tribes of the old 
Southwest, which included practically everything in the mid- 
continent south of the Tennessee River and east of the Missis- 
sippi. | | 

Before France moved in 1699 to establish a colony on the 
Gulf Coast of this region, the Carolinians had practically organ-. 
ized their fur traders and the Chickasaws, Choctaws, Alabamans, 


_ Creeks, etc., into a union of common interest, so that when Iber- 


ville and Bienville began their exploration of the Mississippi 
River and of the territory now comprised within Alabama, Mis- 
Sissippi and Louisiana, they found an entrenched opposition. In 
fact, the first fifteen years of the infant colony of Louisiana was 
an incessant struggle against the combination of these Carolina 
traders. As Mr. Crane truly says, there were times during that 
period when it seemed as though the French Colony at Mobile 


- would be driven into the gulf. 


All of our early historians have told the wearisome story of 
this ancient contest, but the source of the opposition was only 
known to them by the actual experience of contact in the battle 
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Editor's Chate 


field and on the continental war path. Due to Mr. Crane’s efforts 
we now see clearly that this entire trouble was not primarily of 
Indian origin, but a part of English determination to acquire the 
entire continent to the exclusion of the French. 

In 1715, Louisiana, even under the diplomacy of Bienville 
was scarcely holding her own in this contest and it was saved by 
the Yamasee War, so-called, wherein the Carolina Indians, Creeks, 
Choctaws, and to some extent, the Cherokees, as well as the 
tribes of the Piedmont and of the Savannah River and Port 
Royal Districts of Carolina revolted and almost did to the Caro- 
linians what they had been hopefully believing they were about 
to do to the French. This halt in the imperial progress of the 
Carolina fur traders gave Bienville’s colony a breathing space and 
temporarily disrupted the hold of the Carolina traders upon 
the Indians and a hold they never completely recovered. 
| We get from Mr. Crane’s book a very complete and inter- 
esting story of this long controversy and we can turn now to 
Iberville and Bienville with a better understanding of the genius 
of both men and of the wonderful success which crowned their 
efforts during the infancy of the colony, for as Mr. Crane says, 
the fact that the infant colony on the Gulf withstood the assault 
_ of the Carolinians and their savage confederates, “seems to have 
been due almost entirely to the adroit Indian management of 
Iberville’s brother and successor” (Bienville). 

There is much in this book worth reading but to Louisian- 
ians its value has been enhanced by the very careful use of the 
ancient archives of France, England and Carolina and in our 
judgment, his conclusions on that particular subject are the last 
word in the history of the question. 
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RECORDS OF THE SUPERIOR COUNCIL OF LOUISIANA 
XLI. 


September, 1743. 
(Continued from October, 1928.) 


BY HELOISE H. CRUZAT. 
Sept. 1, 1743. Statement of cattle sold by Widow Huet since 


3 pp. the death of her husband. The widow is rep- 
Widow Huet resented by her son-in-law, Ignace Petit. The 
renders an widow agrees to pay the debts of her deceased 
ae Le son. She has four establishments: the first at 
dinan tae Darbanne River, the second at Turkey Bayou, 
husband’s death. oF third, at Bush River and the fourth at Mo- 
ile. 
Signed: Petit. 
Sept. 2. Petition to the Superior Council for citation of 
2 pp. Mr. Dubreuil by Mr. Gaspard Pictet who holds 
Picket vs. a note for 1800 livres from one Messager and 
Dubreuil. Mr. Dubreuil is his security but will not pay 
_ The defendant without being compelled. 


mas Signed: Pictet. 


a note. Permit to cite signed: Salmon. 
Sept. 3. Notice of citation served on Sr. Du- 
breuil at his domicile by Sheriff Chantalou. 


ee 


Sept. 2. Inquiry made on complaint of Silvie Marné, wife 
No. 942. of Joseph Hardy La Vierge, for abuse, cruelty, 
14 pp. and ill treatment, upheld by witnesses: Madam 

| Widow Bruslé, Madam Ménard, and Francois 

Investigation Faucheux. 

ae Sept. 5. Order to communicate to the Pro- 
vite off daseoh cureur Général of the King. Raguet. 

Hardy La Sept. 6. Order by the Procureur that in- 
Vierge, against quiry be held against Hardy la Vierge to be 
ordered what is just. Fleuriau. 

; Sept. 7. Inquiry and interrogation of Hardy 
la Vierge, and order to make report thereon. 
to Council, to order what is just. 

Signed: Salmon, Raguet, Prat. 
See further Sept. 7, Sept. 9. 

Sept. 3. Petition to Superior Council by Louis Pierre Se- 

13177. vet, charged with affairs of Sr. Rasteau, ask- 


ing that vouchers be produced by succession 
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Sevet vs. of Dupré Vincent against Rasteau, that state- 
cuccession of _ ment has not been presented and no payment 
for an aceount- made by Sr. Dupart. He prays that Sr. Dupart 
ing. be cited to furnish defense. Signed: Sevet. 
Sept. 3. Permit to cite signed: Salmon. 
13178. Notice served same day on Sr. Dupart at 


his domicile by Sheriff Chantalou. 

Sept. 10. Notice of citation served on Sr. 
Volant, Captain commanding the 4th Regiment 
of Karrer by Sheriff Chantalou. 

Document stained and torn. 


Sept. 3, 1743. Declaration in Registry by Jacques Tamiset, of- 


Zaott. ficer of the boat La Marie Jeanne of the Cape 
fol. 24. that he left in possession of Don Juan de 
3701. Parza, Commandant at Pensacola, a draft for 
114 pp. the flour delivered from the cargo of said boat, 
| signed by Garot and said Dom Juan for the 
Declaration of sum of 360 piastres, another note for 124 pias- 
pore tres, for private account of said declarer and 
a Milena for that of Sr. Fournier of the Cape, etc.; 
of drafts and making the above declaration to serve as need 


_ for flour. may be, which he demanded be certified. 
Signed: J. Tamiset. Henry Greff. 


Sept. 4. Petition to Superior Council by Procureur Gén- 
23381. éral of the king, reciting disappearance of An- 
fol. 24. toine Crespe, the finding of his corpse, the 
3703. inquest held thereon and demand that all pos- © 
84 pp. sible means be authorized for discovery of his 
Petition of the assassins. Signed: fleuriau. 
Procureur | Sept. 7. Permit to publish formal notice. 
General for Signed: Salmon. 
further efforts Raguet. Prat.. 
oo Declaration of death made by Chevalier de 


f 
Antal Seabiie Bénac, Crespe, aged 12 years being his god- 


child residing at his house. 


Sept. 4.1 p. Memorandum of Account of Boyer to Lorain and 
Thion, Dr. detailed—Mr. Raguet requests 


Chantailou to pay this bill from funds owned 
account. by heirs of Boyer’s wife. Receipted by Thion, 
this Sept. 4, 1743. : 
Sept.4 _ Petition to Superior Council for seizure, by Louis 
2 pp. Pierre Senet* Attorney for Paul Rasteau. He 


wishes to seize a lot of tobacco, rum and 
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: Suit on behalf | brandied fruits, returned from Havana by ves- 
Cee eau to, sel St. Louis. Rasteau sold the tobacco to Mr. 
Pery who shipped it but was refused sale at 
Havana. Havana. | 


Permit to cite: Signed: Salmon. 
Seizure at usual risks. | 
*It is signed Sevet in other documents. 


Sept. 5, 1743. Marriage Contract of Claude Villars Du Breuil, 


23387. son of Claude Joseph Villars Du Breuil, Con- 
fol. 24. tractor for Public Buildings for the King, and 
3704. Dame Marie Payen, a native of Paris, Parish 
6 pp. of St. Eustache, and Miss Catherine de la Bou- 
| laye, minor daughter of deceased Mr. Agnan 
oe Claude Guerin de la Boulaye, when living, 
Pukicaehivds te Marine Lieutenant, and Dame Jeanne Tru- 
Boulaye. deau, now married to M. dela Pommerraye, 


Treasurer of the Marine in this Colony. 
Signed: Claude Villars Du Breuil. jeanne 
Catherine Guerin de laboulay. de la pomme- | 
ray. Du Breuil pere. Du Breuil fils. Trudeau. 
de la pommeraye locquet. Delachaise Du Bre- 
uil. Marie Payen Du Breuil. Vaudreuil, Ca- 
rierre Trudeau, Macarty. fleury leverrrier. ar- 
lut tixeran. Chvr de gauvry. De Gauvry. 
Marie lavergne. C Gauvrit. Lavergne. Dubois. 
Elizabeth Dubois. Chantalou. Cantrelle. de- 


monlion.* 

Henry Greff. 

*Should be de Mauleon from his signature. 
Sept. 5. Petition to Superior Council by Capraize Ma- 
2 pp. thieu, indigo grower, who claims 500 livres 
Claim | for from Verret, and a further sum of 400 livres 
indigo debt. ow on indigo trade accounts. Signed: Ma- 

ieu. 


sept. 5. Permit to cite slined : Salmon. 

Sept. 5. Notice of citation served on Ver- 
ret, settler at Cannes Bruslées, by Sheriff 
Chantalou. 


Sept. 5.2 pp. Account current of de desis with G. Pery. Bal- 


Account current ance due by Pery—3759 livres, 8 sols. 
between de 


Mevede: ‘and Mr. Pery will be responsible when the suit 
Pery. pending between parties has been decided. 

Sept. 5. Mr. Pery after careful examination of entries 
19 pp. files objections to de Meyere’s account as fol- 


lowed by artificial expense, supported with 
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Pery’s objection 
to the foregoing 


account of the 
sales of the 
cargo of the 
ship La 
Chevaliere. 


Sept. 7.1 p 
Surgeon Prat 
reports in the 
separation suit 
of Mrs. Hardy 
La Vierge on 
sores caused 
by fire or 

hot ‘iron. 


if proven. 


_ falsified data. He holds Mr. Meyere account- 


able for 10170 piastres and 6 reals, at 5 livres 
to the piastre, subject to rebate of half profits 


Sept. 14, 1743. Request by Pery to the 
Council to terminate this affair, having naught 
to answer to objections of Sr. de Meyere. End 
it in the shortest way possible being concerned 
with my pitiable condition and the consider- 
able loss Pery will incur in this affair not be- 
ing able to be personally present, being de- 
— in New. Oricana by illness. Signed: 

ery. | 


Report by Surgeon Prat that he was called to 


visit Silvie Marné, wife of Hardy La Vierge 
for two sores on her leg caused apparently by 
fire or approach of something hot, such as a 
hot iron. These wounds cannot be considered | 
dangerous. Signed Prat medcin. | 


Sept. 7, 1743. Memorandum of 100 livres due by estate of de- 


Bill for 100 livres 


for Nasses. 


Sept. 7. 
iD 

Answer of de 
la Pommerais, 
tutor to 3 
Pictet’s suit. 


Sept. 7. 

Pp. 

Prevost vs. 
Roy. 
Plaintiff replies 


to defendants 
answers. 


Sept. 7. 
1144 pp. 


ceased Madam Boyer for Masses requested by 
the heirs. 

F. Georges Capuchin Superior. 

Mr. Raguet requests that this be paid from 
returns of said succession. 

Signed: F. Georges Cap. Supr. 


Answer and Defense by Mr. de La Pommerais as 


tutor of Sieur de la Boulaye on Notice served 
on him at Pictet’s petition, claiming that Coun- 
cil should decide whether Sr. Pictet should be 


punished or not, for having disturbed Sr. La 


Boulaye and he should pay costs. 
Signed: Delapommerais. 


Reply by Mr. Jean Baptiste Prevost who com- 
plains that answers from Roy’s Attorney are 


only intended to protract litigation and eat up 
funds. Let Roy and Gerald be condemned to 
pay claim of 40000 livres and also 1200 livres 


for a package of merchandise given by Mont- 
louis to Gerald. 


Excerpt from Registers of the Council, between 


Sieur Jean Baptiste Prevost, acting under pro- 
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Ruling of the 


Council 


thereon. 


Sept. 7, 1743. 
Listed QQ. 
2 pp. 


Sept. 7. 
No. 943. 


3 pp. 


Judgments of 


Superior Council. 


Order to file 
marriage 
contract in | 
Registry. 


Montlouis vs. 
Sr. Roy. 


Piemont vs. 
Andre Carriere. 


Beauchamp 


vs. Roland. 
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curation of Sr. de Montlouis, plaintiff and 
defendant, vs Charles Le Roy, defendant and 
plaintiff : Without any regard for arbitration 
sentence of Sr. Voisin, Sr. Montlouis restrained 
in his pretensions, Mr. the Procureur of the 
King to take such conclusions as he will judge 
proper for the vindication of public justice. 
Decision adjourned to eight days. Costs pend- 
ing. 


Hearing between Roy and Meyere. Adjourned 


“0 week so that Meyere may prepare his de- 
ense. 
Signed: By the Council. Henry Greff. 
Held as notified. Signed: DeMeyere, 
Blotted and stained. 


Session of‘ the Superior Council, were present 


MM. de Salmon, First Judge; Raguet and 
Prat, Councillors: 
i—On petition of the Procureur General, 
(No further entry). | 


2—On petition of Sr. Degruis, concerning 
his contract of marriage, with Marie Therese 
Aufrere, Council orders that donation be filed 


in Registry, to be executed according to its 


form and tenor. 


3—Between Sr. Prevost acting under pro- 
curation of Sr. de Montlouis, plaintiff and de- 
fendant, vs. Sr. Jahan, holding procuration of 
Sr. Roy, defendant and plaintiff: Council has 
delayed decision for a week for defendant to 
answer Mr. Prevost, in default of which de- 
cision will be given whether answer has been 
presented or not, 

end of page signed: Salmon. 


4—Between Sr. Piemont, plaintiff, vs. Sr. 
André Carriere and his wife, defendants: Con- 
sidering memorandum of plaintiff amounting 
to sum of 447 livres, 3 sols, 9 deniers, the 
Council has condemned the defendants to pay 
memorandum as it stands and costs. | 


5—Between Sr. Beauchamp, plaintiff, vs. 
Roland, defendant: The Council has ad- 
journed decision to next session of Council, for 
parties to compare vouchers. Costs pending. 
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Sevet for 
Rasteau vs. 
Madam 
Membrede. 


Piemont vs. 
Madam Mem- 
brede. 


Pictet vs. 
de la Pomme- 
raye, tutor. 


De Gruy vs. 
Beaupre. 


Pictet vs. 
Messager as 
bondsman. 


vs. 
de Meyere. 


_pensated. 


 6—Between Sr. Sevet, acting under procu- 
ration of Sr. Paul Rasteau, vs. Dame de Mem- 


_brede, widow of deceased Joseph Dupart, 


Swiss officer, defendant: Council has ad- 
journed parties to next session for decision. 


Costs pending. 


7—Between Sr. Piemont, plaintiff, vs. Ma- 
dam de Membrede, defendant: Council has 
delayed judgment for eight days, and Sr. Co- 
lomb to be called into the case. Costs com- 


8—Between Sr. Gaspard Pictet, plaintiff, vs. 


Sr. de la Pommeray as tutor of Sr. de la Bou- 


laye, defendant: Council orders that decree 
of Aug. 17th be executed according to its form 
and tenor. Costs pending. , 


9—Between Sr. De Gruy, plaintiff, vs. de 
Beaupré, defendant: Case heard and declara- 
tion of Sr. Benoist, who was then Commandant 
of Illinois, given and the note produced, Coun- 
cil has rejected plaintiff’s demand and con- 
demned him to pay costs. 


10—Between Sr. Pictet, plaintiff, vs. Sr. 
Messager, defendant and bondsman (Sr. Du 
Breuil) of Sr. Messager: Judgment in default 
against Sr. Du Breuil who is condemned to pay 
face of note, and costs. He is free to have 


recourse against whom he thinks proper. 


11—Between Sr. Pery, plaintiff, vs. Jacques 
de Meyere, defendant: Council has delayed 
decision for eight days. Costs pending. 
Signed: Salmon. Raguet. Prat. 


Sept. 9, 1743. Questions submitted by the Procureur Général to 


30604. 
i 


Case of slave . 


Jeannot. 


30605. 


Same case. 
Full synopsis 
of mutilated 
document. 


be asked Jeannot, slave of Leonard, suspected 


of murder and accused of abuse of his master 


about twelve or fifteen days ago, and threat- 
ening to set fire to his cabin. Document pale, 
ragged and piece missing. 


Petition to Superior Council by the Procureur 


Général stating that he has information that 
Jeannot, slave of Leonard, settler on the left 
bank of the river, below New Orleans, has 
mutinied against his master, threatened to set 
fire to his cabin and said that he knew who 


| 
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killed Sr. Corbin, who has anneseed since 
Corpus Christi, and after researches the body 
has not been found. A service was sung in 
negro style and language two months before 
the day of his disappearance, wherefore he 
prays that Jeannot be arrested and imprisoned 
to be interrogated, and afterwards to be or- | 
dered what shall appertain. Signed: fleuriau. 
Doct. torn with ragged margins. | 


30606. Petition of Fleuriau, Procureur General, showing 
IH pp. that Sieur Corbin, settler a few miles below 
Same case. the City on the left bank of the river went to 


hunt, near his house and has not been seen 
since; he said that he would return shortly 
and no trace has been: found of him. The 
- mother in a letter denounces a slave against 
whom she has “violent”? suspicions, among 
other reasons that said slave runs away often 
and that Corbin has had him apprehended and 
whipped, and once told his brother who was 
leading him to shoot him if he made an at- 
tempt at evasion; he tried to run away and the 
younger brother (le cadet) fired his gun at 
him which was loaded with a charge of salt. 
This document is dated June 27, 1743, an- 
nexed to the foregoing documents and signed : 
fleuriau. 
Refers to arrest June 27, 1748. Order to arrest Pompey and 
Acid a | imprison him, for interrogation before Coun- 
; _cillor Prat, Commissioner on this case. Signed: 


Salmon. 
30608. Questions listed by the Procureur General for in- 
on terrogation of Jeannot. 
lower margin.) 30596—Sept. 10.—Interrogation of slave 
Facts! that Jeannot owned by Leonard, settler at English | 
Fores eyes Turn on probable murder of Sr. Corbin. This 
to be inter- document is in Prat’s script, it covers five pages 
rogated on. and is ragged, perforated and stained and in 
en as is the rest of this file. Signed: 
i | ra 
; 30609. : Sept. 10, 1743. Order to communicate the 


i | interrogation to the Procureur General of the 
f the King. Signed: Prat. 

! see Sept. 10, 1743. Demand of the Procurer 
General, in the King’s name, that Jeannot be 
flogged until acknowledgment of what he said 
to his Master. 


"hel 
| 
£ 
i 
> 
> 
A 
ra 
ne 
| 
» 


Records of the Superior Council of Louisiana 145 


Sept. 9,1743. Interrogation of Jean Pierre Hardy, aged 38 
No. 944. years, husband of Silvie Marné, who asks for 
4 pp. separation from bed and board and division 

of property, on account of ill treatment, which 


adele cole her husband seems to admit but blames his 


of his wife. wife for provocations. 
| Document charred and mutilated, hardly 
legible. 
NO. 946, 2: Sept. 10, 1743. Inquiry into case of Silvie 


14 pp. Marné, previously Widow Barbot, vs. Jean 

| Pierre Hardy, on petition of defendant Jean 
Pierre Hardy, surnamed La Vierge. 

Document so badly charred that it is falling 


to pieces. 
(See Sept. 2 and 7th.) 


| Sept. 10. 1 p. Settlement of De Gauvrit succession. Signed: 


Statement of Raguet. 
fees. 


Sept. 10. : Petition to the Sovereign Council of Louisiana, by 
4 pp. Perrine Rivouet, widow of deceased Guilaume 
Huet, for citation of her son-in-law for abduc- 


vege rua tion of two slaves whom she had placed on the 
Petit her Pascagoulas River. He has by a false state- 
son in law, ment obtained possession of more than his 
for recovery of § wife’s share, since the debts of the succession 


slaves abducted 


by him. must be paid, and an account of the cash he 


has collected must be rendered before divi- 
sion is made of community property. A negro, 
Jean, and a negress named Francoise, who 
were at the Pascagoulas to cultivate her land 
in order to feed her family and slaves, are 
now at Sr. Petit’s. She demands return of said 
slaves, payment of their wages, from January 
to this day and what their subsistence cost 
and also payment of sum reverting to Widaw 

on said association according to 
annexed. Not signed. 


Sept. 12. Permit to cite signed by Salmon. 

Sept. 17. Notice of citation served on Sr. 
Petit at his domicile on petition of Widow 
Huet, by Sheriff Chantalou. 


Sept. 10. Interrogation of Pantalon, a free Senegal negro, 
No. 947. aged 35 years, accused of stealing shirts and 
8 pp. handkerchiefs, accused by Sieur Fabry ver- 

| bally. He denies complicity with Jean Baptiste, 
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Interrogation another free negro, to whom he lent three of 
his own shirts, which Jean Baptiste sold for 
egro 
drink. Signed: Raguet. 
; . theft. Sept. 10, 1743. Order to submit the inter- 
: rogation to the Procureur General. Signed: 
Raguet. 
Sept. 11, 1748. Confrontation of Jean Baptiste and Pantalon. 
No. 948. Jean Baptiste is accused of having stolen 
7 pp. } shirts and handkerchiefs from home of Sieur 


- Fabry. They knew each other well and 
Joseph Pantalon said that he meant to speak 
} and Pantalon. of Jean Baptiste in his testimony. Jean Bap- 

tiste swore that he bought the shirts from 
3 : Pantalon and the latter said that he knew him 
{ to be a liar, that it was not natural that he 
| would sell him shirts that cost 50 or 60 
livres apiece for 30 livres, and that he did not 
lend him money since he never knew him 
to have a cent, and that he, Pantalon, always 
had some and that he often lent him clothes 
F ! | also. He lent him two trade shirts and 
one trimmed one which his Master had 
‘ given him, that if he had stolen the shirts 
Gg he would not have come to his Master for 
: the purpose of declaring them, nor to the 
prison voluntarily to justify himself when ac- 
: cused by Jean Baptiste. When Pantalon en- 
7 tered his master’s house he found his servant, 
i La duvergé, across the doorway drunk and on 
. | his reproaching her that she was under the 


; effect of liquor and all the house open, the keys 

‘ being next to her, on the floor, she replied that 

‘ she did not drink alone; and said Baptiste 

fi | maintained that Pantalon sold him the shirts. 
Interrogation signed Raguet. 

| Sept. 11, 1743. Order to communicate to 

the Procureur General of the King. Signed: 


 Raguet. 
| — Sept. 14. Conclusions of the Attorney General against 
114 pp. Jean Baptiste, accused by Sr. Fabry of theft 
| Conclusions of of clothes, on last August nineteenth. He has 
i ee, examined the whole procedure, and concludes 
Jean | Bapticte ° that Baptiste shall be again reduced to slavery 
guilty and for the benefit of the Hospital of the City, after 
recommending usual formalities, his debts to be paid by pref- 
that he.be fe- erence. Pantalon to be exonerated and Ser- 


geant Sable of the Swiss Company turned over 


& 4 the hospital. to his Commandant, according to the privilege | 
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950.) 


Sentence 
passed by 
Council. This 
follows the 
views of the 
Procureur. 


of his nation, to be ordered thereon what shall 
appertain. Signed: fleuriau. 


Judgment rendered by the Superior Council in 
case of theft, against Baptiste, a free negro 
tried with Pantalon, also a free negro, and 
Marie, his wife, likewise free. The Council 
having before it the proceedings, the conclu- 
sions of the Procureur General, and the whole 
of the suit criminally instituted against ac- 
cused, has declared him guilty and duly con- 


_- victed and condemns him in reparation of his 


theft to be again reduced to slavery, and sold 
for the profit of the Hospital of this City to the 
highest and last bidder, at auction, after the 
usual formalities, on the returns his debts to 
be acquitted by preference. 


Sept. 18, 1743. Certificate of cattle sale. Pierre Boucher of Mo- 


Slip. 
Evidence in 
Huet case. 


Sept. 14. 


Gauline de 
Montlouis vs. 
F. Maurice 
and Roy. 
Conclusions, 


the Procureur. 


bile bought solely a calf from Madam Huet, 
he does not know how to sign and made his 
mark before witness. Lorain Témoin. 

Sept. 15, 1743. Girard also bought but one 
calf from Madam Hervieux not from Madam 
Huet. He declares that he does not know how 
to sign and made his mark, a cross + 


Promise to pay Sieur Roman the sum of 2,300 
livres for a plantation sold to Jean Joseph 
Dauphin, on the 15th of next October at Les | 


Allemands. Signed: + 
Castan Mark of 
_ witness. jean joseph dauphin. 


Conclusions of the Procureur General in case be- 
tween Jean Baptiste Prevost, acting for Sr. 
Gaulne de Montlouis, vs. Sr. Gharles Roy. 
Demand that decree of March Ist be executed 
in its form and tenor and that said Charles 
Roy be condemned jointly and solidarily with 
F. Maurice to pay sum of 10,000 livres as in- 

-demnity and interest, for not carrying out the 
agreement and for having changed the course 
of the Schooner. Partnership with Sr. Gaulne 
de Montlouis annulled, Sr. Roy being free to 
institute suit vs. F. Maurice for the bale of 
merchandise and 100 livres which he owes him 
individually and for costs. 
Signed: fleuriau. 


; 

sept. 13. 
Sli 
Sr. Roman. 
/ 
1 D. 
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Sept. 14, 1743. Session of Superior Council; were present MM. 


No. 949. 
114 pp. 


Judgments of 
Superior 
Council. 


Prevost acting 
for Montlouis 
vs. Jahan for 
Roy. 


Pery vs. 


'Crespe and 


Meyere. 


Sept. 14, 


| 4 


Notarial copy 
of above 


judgments filed 


on Council 
Register. 


the ship 
“St. Louis.” 


Sept. 15. 
21% pp. 
23393. 3705. 


de Vaudreuil, Governor; de Salmon First 
Judge; Louboey, lieutenant of the King; de 
| Lafreniere, Fazende, and Raguet, Councillors. 

Between: Sr. Jean Baptiste Prevost, acting 
under procuration of Sr. Gaulne de Montlouis, 
plaintiff and defendant, vs. Sr. Jahan acting 
for Charles Roy, defendant and plaintiff ; also 
G. F. Maurice, absent, defendant: 

The Case heard, Council orders that papers 
be laid on the desk to be communicated to the 
Procureur General of the King. The Council 
orders that decree of June list be executed in 
its form and tenor and that Gerard Fitz Mau- 
rice he held to pay the sum of 10,000 livres 
as indemnity and interest and the costs, jointly 
and solidarily with Sr. Roy, the latter being 
free to have recourse against Sr. F. Maurice. 

end of page signed: Salmon. 


Between Sr. Pery, plaintiff, vs. Crespe and 
Jacques de Meyere; defendants: Council has 
ordered to lay the papers on the desk, decision 
to be given on report of Monsieur Fazende, 
Councillor appointed on this case. Costs pend- 
Signed: Vaudreuil. Louboey. Dalcour. La- 
_ freniere. Salmon. fazende. Raguet. 


Copy in Council Register of above judgments be- 
tween Montlouis and F. Maurice and. Roy; 
Pery vs. Crespe and de. Meyere. Signed: By 
the Council. Henry Greff. | 

Sept. 16, 1743. Defendants notified of fore- 
going judgment by Sheriff Chantalou. 

Oct. 2, 1743. -Notice served and copy of 
- foregoing judgment served on Sr. J ahan, At- 
torney for Roy. . 

Signed Jahan. Cantrelle Boyau. 


Attachment, against the vessel St. Louis, Captain 
Du Houx for all property of Mr. Gerard Pery 
in the Captain’s possession. Proceedings in- 

_ stituted by Louis Pierre Sevet, who holds pro- 

curation of Mr. Rasteau. 


Acknowledgment by Sr. Pery of having received 
from Sieur Chastang the sum of 3000 livres in 
-Colonial money for which he is entitled to a 
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Acknowledgment share in the cargo of the boat the St. Louis, 


commanded by Mr. Duhoux, addressed to Mr. 
under partner- | Labat at Havana, to continue the voyage after 
ship with having sold his goods where he sees fit for the 
Chastang and profit of the society (partnership). July 12, 
1743. Signed: G. Pery. 
Aug. 5, 1743. Filing in Notarial office of 
act of partnership of Mr. Francois Chastang, 
23396. under private seal, which is a copy of the orig- 


inal which remained in possession of Sr. Pery. 
Signed: Chastang. . 


Sept. 15, 1748. Appearance in the Registry, in the year 17 43, of 


23395. Sr. Francois Chastang, whoiesale merchant of 
iw New Orleans, who declared in consequence of 

an interest he holds in the boat the St. Louis, 
a fitted out by Sr. Gerard Pery, following his 
Registry by agreement and acknowledgment under private 
Chastang. seal, dated last July, commanded by Sr. Du- 


houx and now returned without having made 
any sale, that he formally protests against any- 
thing being sold or discharged, until Sr. Pery | 
has accounted with him Chastang for his 
share of the benefits, accruing to him on all 
merchandise, and on the losses which may have 
happened, which he asks be certified. 

Signed: Chastang. 

Henry, Greff. 


Sept. 16. Promissory note by Daufin to Mr. Henry or to | 
Slip. his order the sum of 3610 livres payable on 
Promissory Jan. 1st, 1744, for a negro, in the cargo of the 
note. boat the St. Urbain, formerly owned by MM. 
Du Breuil and Dalcour. 
Sept. 16. ines into case of Raimond Bardon, vs. one © 
No. 945. Beaupré, tavern-keeper, defendant, for a dis- 
5 pp.. pute followed by violence. Olivier Le Millon 
called as witness. Case before. Mr. Raguet, 
Sx ask of as Commissioner on this case. Other witnesses 
the charge by J. Faugeron. Francois Mouton. 
Bardon against Fleuriau, the Procureur General orders in- 
Geaupre for vestigation on facts, to be ordered thereon 


violence. 


what shall appertain. 
Document torn and in bad condition. 


Sept. 16. Statement of the negroes and negresses owned 
. §-pp. by Messrs. Du Breuil and Dalcour. 
| — of Document stained and with erasures. 


owned jointly. 


va 


150 The Lousiana Historical Quarterly 


Sept. 16, 1748. La Fleur, settler at Cannes Bruslées, claims a 


2 On: - timber account against Sieur Trepagnier, 
Suit for — script nearly extinct. Action allowed. — 
Sept. 17. Obligation for 2,600 livres by Sr. Perier to Sr. 
23397. | Henry, for a negro, named Nicolas, adjudi- 
3706. Slip. cated to him this day. 
Covering price J perier. 
of negro. | 
Sept. 18. Memorandum of sieiaetl costs due by the Schooner 
1 p. _ Elizabeth, commanded by Captain Charles 
Roy. Total 521 livres. | 

yey bea | April 17, 1748. Procés Verbal and decree 
nntidaaitien ordering sale of said Schooner. 
Elizabeth. June 1. Order to raise 13486 livres, 4 sols, 

| 6 deniers. 


Final decree Sept. 14, 1743. | 

The present memorandum of costs settled } 
at 521 livres in conformity with ruling of Coun- 
cil. Signed: fleuriau. 


Sept. 19. Petition to Mr. Salmon by Louis Wiltz, for per- 
23398. mit to sell a house in this City which he pur- 
|—6« 8707. chased from Sr. Brantan, after compliance 

with usual formalities. 


i Signed: Louis Wiltz. 
peaeen tor Permit for sale signed by Salmon. 


ety hd Certification that three postings were made 
in N. O. from the 22d to the 29th of September, 1743, 
by sheriff Chantalou. 
Document in bad condition. 
| Sept. 19. Certification of having received from Sr. Petit 
-“‘Silip. the sum of 20 livres for having carried his 
 Recdipt. for brother-in-law’s corpse and 5 livres over for 
| Aegebvine” delivery of a board. 
corpse. Signed: (X) mark of Jean Conrad who says 


he does not know how to write. de Lastre wit- 
ness. 


Sept. 19. Slip. Receipt for 12 livres to Mr. Petit for the coffin 


- Receipt for of Sr. Huet, deceased in New Orleans. 
price of coffin. Signed : de Lastre. 
Sept. 19. Slip. Order signed by E and N Rasteau to pay to Dom 
Order to pay Joseph Arze the sum of 93 piastres. 
money and - Below receipt in Spanish by Sr. Joseph Arze. 


receipts. 
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Sept. 19, 1743. Certification of having sold to deceased Baptiste 


Wp. 


Receipt for 
price of rum. 


Sept. 19. 


Petition for 
payment of 
wages of the 
captain and 
crew of the 
“St. Louis.” 


Sept. 19. 
19 pp. 


Inventory of 
total assets of 
Gerard Pery. 


Sept. 20. . 
4 pp. 


Same case. 
Certificate of 
shortage in 


length of linens © 


and other 
matters. 


Visit to home 
of G. Pery and 
summons to 
him to declare 
his property for 


the purpose of | 


this inventory. 


Pery “declares” 
all his property. 


Huet, 550 livres of rum, at various times, 
which sum Mr. Petit paid in the presence of 
a witness. Mark of Madame Simar. Louis 


_ Durcy, temoin. 


Petition to Mr. Salmon, Commissioner and Or- 


donnateur and First Judge in the Superior 
Council by the Master of the Crew of the St. 
Louis for payment of their wages since their 
departure from this Colony, Sr. Pery having 
begun to discharge them. No signature. 


Inventory of property. On request of Captain 


Le Moine of the Comte de Maurepas, of the 


River of Bordeaux, at present in New Orleans, 


acting under procuration of Jean Jung, mer- 
chant and ship owner at Bordeaux, demanding 
that account be rendered, for management of 
different cargoes. 

Councillor Raguet presides at inventory of 
total assets of Mr. Gerard Pery. 

Injunction filed by Mr. Aufrere, Madam 
Pery’s father, for his daughter’s marriage 
rights. Mr. Pery protests against all that may 
a — which protests have been cer- 
tified. 


Certificate to Sr. Pery for deficiency in length of 


coarse linen of the cargo of the Comte de 


-Maurepas, and to Jacques Perier for exam- 


ination of oak, receipts for costs of voyage, to 


| the Balize by said Comte de Maurepas, three 


invoices of Govignon and Philippe, three of 


Sr. Ferchaud and three of Sr. Jung, etc. 


Visit to house of Mr. Pery where we found 
his wife; in the presence of Le Moine, Aufrere, 
Sevet and La Thiolais we summoned Sr. Pery 
to declare all his effects, Sr. Pery declared 
that he possessed nothing else but that which 
had been inventoried as movables, whereon he 
was asked to declare all his goods belonging 
to him and his creditors. He said that he had 
a few slaves at his disposition and the servant 
coming from dowry of his wife, but none per- 
sonally owned by him but Joly Coeur, aged 
35 years; a negress owned by his wife; a negro 
of about 40 years, named Amady Vacher, and 
a savagess named Silvie, a lot near the Square 
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with two small houses thereon occupied by Sr. 
Lathiolais; a plantation two leagues below 
New Orleans, which Sr. Pery could not cul- 
tivate for want of negroes, on which he has 


no cattle, but what comes from Mrs. Pery’s 


dowry, and a few horned cattle owas by Sr. 
Document unfinished. 


Sept. 20, 1743. Court Fees made on petition of Sr. Prevost, act- 


2 pp. 
Cost bill. 


Sept. 20. 
2 pp. 
Petition for 


authority to 
sell real 


property in N. O. 


Sept. 20. 
3 pp. 


Suit on notes. 


Sept. 20. 


23401. 3709. 


11% pp. 
Prevost 
acknowledges 
for his 
principal, a 


gum due the 


clerk of the 
Council. 


Sept. 20. 
No. 951. 


8 pp. 


Inquiry on 
petition of Jean 
 Bosq. 


ing for Sr. Montlouis vs. Sr. Charles Le ‘Roy. 
Signed: fleuriau. 


Petition to Superior Council by Jean Baptiste 


Champagne to sell real estate which belongs 
in part to his wife and children by a previous 
marriage. His object economy by moving to 
a plantation at Les Allemands. 

Permit granted by Salmon. 


Three publications by Sheriff Chantalou. 


Petition to Superior Council by Antoine Aufrere 


claiming account against one Dandoneau alais 
Du Sable on four notes given for collection at 
Natchitoches. 


ae in Registry of Sr. Jean Baptiste Pre- 


vost, acting under procuration of Sr. Gaulne 
de Montlouis, who acknowledges owing to Mr. 


-Henry, Greffier, the sum of 3, 142 livres. 


Signed: Prevost. 


Inquiry made before Jean Baptiste Raguet, on 


petition of Jean Bosq, against Sr. Gerald F. 
Maurice, Captain of the Ship La Fortune on 
which Jean Bosq was a passenger. Witnesses 
heard: Jean Marin, of Havana; Joseph Viton, 
of Havana and Jean Tissandier, now in this 
Colony; and Mathieu La Ville of the Maure- 
pas. Signed Raguet and Henry, Greff. 


Abduction by an English ship to Jamaica 
, and dishonesty of F. Gerald. 
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- Sept. 21, 1743. Petition to Superior Council by Sr. Antoine Au- 


Claim for dowry, 
and separation 
of community by 
Madame Pery, 
on account of the 
misfortune and 
debts of Gerard 
Pery her 
husband. 


Sept. 21. 


Excerpt from 
Registers of 
the Council. 


Widow Huet 
vs. Ignace 
Petit, her 
son-in-law. 


Sept. 21. 
23404. 
3710. 


7 pp. 


frere, acting for his daughter Madam Fran- 
cois Pery, stating that Sr. Pery is being sued 
for sums sent to him from France, knowing 


how unfortunate he was on the shores of Spain 


and in other enterprises, he finds himself 
obliged to claim the sum of his daughter’s 
dowry, 20000 livres in coin, slaves and cattle, 
wherefore he prays for separation of commun- 
ity, proving that petition is just and that his 
daughter has a-right to enjoy her goods. 


Signed: Aufrere. francoise Aufrere. 


Sept. 21. Order to communicate to the Pro- 
cureur Général of the King. Signed: Salmon. 

Sept. 21. Considering the contract of mar- 
riage, demand that Dame Francoise Aufrere 
be authorized to enjoy her goods. Signed: 
fleuriau. 


Judgment rendered in case of Perrine Rivouet, 


Widow Huet, plaintiff and defendant, vs. Ig- 
nace Petit, defendant and plaintiff: Council 
orders Petit to return slaves and divide goods 
of Huet estate, that the Company be paid as 
preferred creditor, costs of court to be borne 
by Petit, that slave owned by Huet (Guil- 
laume) deceased be brought back to market 
of the Company. The succession to be settled 
and final division made. Signed : : By the Coun- 
cil, Henry. | 

(Copy of this judgment. left with Widow 
Huet by Sheriff Chantalou. Document in bad | 
condition. ) 


Letters of Benefit from Chancery of Brit- 


tany by Miss Bernarde Amyaut sister of Sr. 
Dausville Amyaut. Excerpts from Registers 
on dates of January 10, declaring Miss Am- 
yault, heiress under benefit of inventory, of 
Feb. 12, 1744, receiving Sr. de Hautmanoir 
Amelot as security of the benefit; Feb. 20, 
1744, security offered by Sr. du Hautmanoir* 
for the benefit on condition of “‘touching the 
effects.”’ Collated with the. originals at Saint 
Malo in Brittany by Claude Hullard, attorney 
of Miss Bernarde Amyault, own sister, and 
heiress by benefit of deceased Ecuyer Raimond | 


*With well preserved seal. 
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Amiault, Sieur Dausseville, residing in this 

City. Signed: Hullard, Lonnet, Nosstiyal, 

Gendron, Royal notary, J Gonin, C Bonnont. 
Document stained. 


Sept. 22, 1743. Arbitration between ina and de Meyere. Ap- | 


4 pp. proved the vouchers produced by de Meyere 

ee to prove his account; fixed at Vera Cruz, May 
ries fog 16, 1743; table of expense amounting to 215 
hetween Pery piastres, 15 Ro. Nougues opines that de Mey- 
and de Meyere. ere carry table expense on his account that 


the cargo must stand as delay was due to sale 
of merchandise; according to agreement the 
profits are to be divided after costs are paid. 
Signed: P. Rasteau. Nouguez. 
Nov. 28, 17438. Examined by and signed 
by first Umpire: oh 
de Livaudais. 


Sept. 22. Cargo of the ship Le Lion d’or of La Rochelle 
owes Paul Rasteau 6 embroidered shirts, a 
Slip for! shirts (repeater) watch shirts at 42 piastres, watch 


oF at 40 piastres, total 82 piastres. Receipt 


Le Lion d’or. signed by E. Rasteau. 


Sept. 22. To the frigate ‘‘e] Leon de Oro” which sailed on 

Spanish. 1 p. the morning of the 23 inst. from the harbor 

peter Wise of Vera Cruz to pass. Signed Salas. - 

the said ship Passed also by the Holy Office of the In- 

from Vera Cruz. quisition S. 26th New Vera Cruz Sept. 28. 
ad Signed: de Visuza. D Cainffs. 


Sept. 23. ‘Spanish Letter from Vera Cruz, signed Fernando 
2 pp. de Bustillo to Mr. Elie Rasteau or if absent 
Remittance of to his attorney. Sends an amount of gold and 


mca fey! avers _ silver coin to France for exchange into current 


French coin. 

into current Order for six gilt framed mirrors, and the 

French coin. surplus to be spent in fine black beaver hats. 

Mfegginons ers’ to Goods to be forwarded through Governor of 

for fine black «Pensacola, if on return the ship does not touch 

beaver hats. at this port. 

Sept. 23. Statement of Account of Funds found in posses- 
1% pp. sion of Sr. Roy on raising of the seals affixed 

Funds of Sr. on April 19, total 52242 livres, 19 sols. 


Roy found on The present account fixed in the presence of 


the raising o =... the Procureur Général of the King. Signed: 


effects. fleuriau. Henry. 
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Sept. 23, 1743. Inquiry made by Je: ean . Baptiste Raguet on peti- 


No. 954, tion of Madame Pery. Robert de Montreuil, 
Tustin ta. Marine Officer, aged 29 years testifies that 
y 

inquiry into Sr. Pery made investments that have not suc- 
Sr. Pery’s losses ceeded and that he has had great losses which 
have set him back. 

and separation Monsieur Louis Pierre Sevet, merchant of 
of property. New Orleans, aged 32 years, recounts losses 


made by Sr. Pery in fitting out ships, which 
leads one to believe that said Pery must be 
behind payments in his commerce. 

Monsieur Pierre Voisin, wholesale merchant 
of New Orleans, aged about fifty years, who 
testifies to the truth on request of Madame 
Francoise Pery, says that Mr. Pery has risked 
a great deal in his undertakings notwithstand- 
ing advice given him and that he does not 
believe that he can pay his debts. 

Nicolas Godefroy Barbin, Attorney of Va- 
cant Estates, testifies that he knows of many 
undertakings in commerce and ships outfitted 
which proved a loss and that he believes that 
Sr. Pery has poor prospects of solvency. 

Signed: Barbin. Raguet. 


Order of Sept. 23. Order of Council of this day, au- 

Council thereon.  thorizing Madam Francoise Pery, wife of Sr. 
Francois Pery, to prosecute her rights, resid- 
ing in this City, in house of Sr. Aufrere, where 
she has elected her domicile, where Sheriff 
Chantalou served notice of inquiry made and 
copy of it, to Sr. Gerard Pery also residing 
in Sr. Aufrere’s house, speaking to him per- 
sonally, that he may furnish defense if it suits 
him. This present certified. 

Signed: Chantalou. 


Sept. 24. Answer by Mr. Gerard Pery, that Dame Pery, 


24 pp. his wife and her father have instituted an in- 
quiry concerning his affairs. If they would 
- Sr. G Pery to but share his debts his trade might revive and 


his wife’s suit. | his creditors trust him. Signed : G. Pery. | 
= Sept. 24, 1748. Copy o*% Sr. Pery’s answer 
communicated to Madam Pery by Sheriff 


Chantalou. 
Sept. 24. Letter dated from Pointe Coapte by Sr. Trenau- 
2 pp. nay Chanfret to Mr. Henry, Greffier, sending 
Letter of Sr. T him inventory made at house of deceased 


de Chanfret. _ Widow Ollivo and the act of tutorship. States — 
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that MM. de Pontalba and Pasquier bought | 4 
the larger part of tobacco at a higher price , 
than it has heretofore been sold, that is at 7 

sols a lb., the year having been very favorable 

as to quality and quantity. We had many 

sick with fever but no deaths, excepting a few 

children. | 


Sept. 24, 1743. Petition to Mr. Salmon by Nicolas Godefroy 


2 pp. Barbin, acting under procuration of heirs of 

| M. D’Ausseville stating that leases of houses, 
Renewal of lots and slaves will expire on Sept. 30 and 
leases of houses ~—_ should be posted and cried to be leased again 
D’Ausseville judicially before the bar of the Court. 
succession. Signed : Barbin. 


Petition granted. Signed: Salmon. 
Auction to take place Sept. 30, leases to begin 
on the first of next month. Read and pub- 

lished by Sheriff Chantalou Sept. 29. 


Sept. 24. Acknowledgment by Sr. E. Rasteau, Captain of 
1 p. : Lion d’Or of La Rochelle, of having received 
Ressint: by from MM. Romero fréres the sum of 2000 pias- | ‘ 
E. Rasteau tres in 125 doubloons for account and risk of 
Captain of the Messrs. Gaillard Zogguer and Co. which barring 
Le Lion d'Or risks and perils and fortune of the sea he ob- 


chipess be iss ligates himself to deliver to MM. Garnier, Cor- 


Vera Cruz nabe and Co. of Cadiz, on paying 4% freight 
pee of said specie. 
Made at New Veracruz Sept. 24, 1748. 
Signed: E. Rasteau. 


Sept. 24. ‘| by Sr. E. Rasteau, Captain of 
1 p. the Lion d’Or of La Rochelle, of having re- 

- Receipt by ceived from Sr. Louis Troquero, the sum of 
E. Rasteau 8000 piastres in 500 doubloons (Mexican) for 
for 8000 piastres for account of M. Francois Casaubon of Bay- 
re onne, to be delivered to Mr. Pierre Troquero 

sage | of Cadiz or to his order. Freight 4% of said | 


specie. 


Sept. 24. Receipt by Captain E. Rasteau to MM. Romero 


1 p. 
Receipt by 

E. Rasteau to 
Romero Bros. 
for M. Tolosan. 


Bros. for 6000 piastres in 375 Peruvian doub- 
loons for account of M. Tolosan, Royal Secre- 


tary at Leon, to be delivered to MM. Garnier 


Cornable of Cadiz or to their order. Freight 
4% of said specie. 


wig 
| 
| 
¢ 
q 
2 


Records of the Superior Council of Louisiana 157 


Sept. 24.1 p. Receipt by E. Rasteau to Romero Bros. for 1000 
Receipt by piastres in 6214 Mexican doubloons for ac- 
E. Rasteau count of Mr. Francois La a, to be delivered to 
or 1000 piastres ~=M. Jacques Bassiere, Banker of Lyons or to 
ros his order. Freight 4% of said specie. : 


Sept. 25. 1 p. Bill for Mr. Elie Nicolas Rasteau, Captain of the 


Bill for Ship “Le Lion d’or” of La Rochelle, for what 
E. Rasteau for was delivered as presents to the Master gun- | 
presents sent smith and Harbor Master of Vera Cruz (enu- 


to the officials 


€ Vera C meration. ) 

ahd the lies d’Or Receipted on same date by Chevallier. 

Sept. 25. 1743. lnifeiisinsbine by Procureur Fleuriau of the death 
23438. . of Joseph Le Court, who died leaving a wife 
234 pp. and minor children. Sr. Jean Baptiste Ra- 


guet is appointed Commissioner on the case. 


ne He went to the house accompanied by the Pro- 


Joseph 


Le Court. cureur General of the King, and the Greffier 
a of the Council in order to affix the seals on 
of decease of goods of the deceased and proceed to inven- 
Joseph Le Court, tory and description of all that was in evi- 
— dence. We found there Marie Joseph Roy, 
inventory of Widow of the deceased Le Court, previously 
goods. ' Widow of Lapierre, and knowing that nothing 
os had been taken away we proceeded to descrip- 
tion of his goods. 

j (Inventory covers one page) We left them 
in the care of Nicolas Adam, brother-in-law of 
the said widow who voluntarily accepted the 
charge promising to produce them when called 
on to do so. | 

Signed: marie joseph roy. Adam. fleuriau. 

Chantalou. Raguet. 

23445. Petition to Mr. de Salmon, Councillor of the 
Sept. 25. King, Commissioner of the Marine, Intendant 
Petition for (Ordonnateur) and First Judge, by Marie Jo- 
family meeting seph Roy, Widow of deceased Joseph Le 
to elect tutor Court, having children from Lecourt from 
a, Jean Baptiste Lapierre, her first husband, and 
posthumous expecting another though she is but twenty- 
child expected. one years old, she prays that a family meeting 


be convened in the presence of the Procureur 
General to elect a Curator to her and a tutor 
and a subrogé (special) tutor to the minors. 
_ Signed: marie joseph roy. 
Sept. 25. Order to convene relatives for 
the purpose of petition. Signed: Salmon. 
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23441. Appearance before Mr. Edmé Gatien Salmon, 
Sept. 26,1743. Councillor of the King, Commissioner of the 
Marine, Ordonnateur and First Judge of the 


The widow of Superior Council, of Marie Joseph Roy, Widow 
of deceased Joseph Le Court, and previously 
21, that i. of Jean Baptiste La Pierre, who declared to 


been twice mar- us that she has as yet but reached the age of 
ried, has one Twenty-one years, that she is carrying a child 
eer EA her @rst of eight months, that she has a child from Le 
by her second and Court, whom she is nursing, of two years and 
iseight months another of deceased La Pierre, named Marie 
pregnant with — Jeanne, aged five years, in consequence of 
still another child. which and in the presence and with the con- 
sent of the Procureur Général of the King, 
she had a family meeting convened composed 
of: Nicolas Blondin her brother in law,* Sr. 
George Tesson, Jacques Sautier, Brantan, 
Francois Le Melle called Bellegarde; Pierre 
Guedon, Gilbert Dumas called Lempileur and 
- Maurice Leveque. Said persons have met to 
elect a curator to the widow and a tutor and 
subroge tutor to the minors, who have elected © 
Sr. Adam* as curator of the widow and sub- 
roge tutor of the minors the widow being the 
natural tutrix of her children. 
The signatures follow but are so charred 
and torn that they are not legible. Report 
being made of said elections they were homol- 
ogated. 
Document in very bad condition. 


*His family name was Adam. 


23437. Petition of Marie Joseph Roy, widow Le Court, 
Sept. 26. and Nicolas Adam, her curator and subrogé 
a tutor of the Minors, to have the seals raised 
baleing oF the from goods of deceased Le Court, in the pres- 


seals. ence of the Procureur General of the King and 

| Councillor Raguet, Commissioner on this case. 
Inventory to be made afterwards with descrip- 
tion and estimation. Signed: marie joseph 
roy. adam. | 
Order Signed: Salmon. 


23427. Raising of the Seals and inventory made 


Sept. 27. of effects of Joseph Le Court, in the presence 


84 pp. of the Procureur Général, the widow, Adam, 
| Fleuriau, Chantalou. Raguet. 
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23423. 


Papers 
connected with 
succession. 
Obligation for 
2500 livres 
contracted by 
LeCourt in 
1742. 


23426. 


Discharge to 

Widow for 

said 2500 
livres. 


Obligation for 2500 livres at Cascaskias 


of the Immaculate Conception where he 


lodges, before witnesses, to Sr. Grignot, which 
he promises to pay for all accounts between 
them, creditors and debtors, for funds placed 


in their association as well as for profits made 


in their partnership, as the said Le Court re- 
mains indebted to said creditors following 
account drawn up between them, which he 
acknowledges and obligated himself to pay, 
next Autumn 1743 arrival of the Convoy, 
to Jacques Grignot, at his domicile, according 
to memorandum presented by said Grignot, 
for costs, damages and interests, at the house 
of Jean Baptiste Beauvais, notwithstanding 
change of domicile, and all costs that may be 
incurred by default of execution of said ob- 
ligation, giving mortgage security for said pay- 
ment on his movables and immovables and 
those that may come to him hereafter, sub- 
mitted to jurisdiction of Illinois or elsewhere; 
of which act was passed December 2d, 1742, 
at Cackaskias before notary and witnesses and 
in Illinois May 27, 1743. Filed at New Or- 
leans Aug. 24, 1744. 
Signed : Barrois. 


Aug. 24, 1744. Widow of Joseph Lecourt 
has paid said obligation for 2500 livres and 
has been given valid discharge at New Orleans 
on aforesaid date. 

Signed: veuve lecour. Chantalou. Cantrelle. 
Henry notary. 

Document torn, perforated, anni margins 
and text missing in upper right hand corner. 


Sept. 25, 1748. Declaration by A. Honnoraty that Madam Huet 


Testimony on 
cattle sold in 
the case 

of Huet. 


sold eattle to different individuals named Bod- 
reaux and Sans Facon, and Duplanty, having 
heard Madam Huet, say it and otherwise hav- 
ing knowledge of it in testimony of which I 
have signed. Says moreover that he went to 


plantation of Madam Huet with his boat to 


load cattle of said Madam Huet, which could 
not be executed from the quantity of cattle 
that she wanted; Madam Huet wanted to in- 
close a number of the cattle in the park, which 
Bodreau refused preferring to load both boats 
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together. Mrs. Huet was obliged to kill two 
animals for the subsistence of the persons on 
the boats and sold some to Sr. Moreau, settler 
at Biloxi. 

Signed: tourangeau du Bayou. 

Signed by witnesses who heard the declara- 
tion: L. Geoffroy. A. honnoraty. 


Sept. 25, 1743. Acknowledgment by André Poire called Chev- 


Receipt to 
Dupont for 
dowry of his 
daughter. 


23420. 


23419. 3712. 


Sept. 26. 


Slip for money 


paid for 
attending to 
Huet and for 
digging his 
grave etc. 


Sept. 26. 
1 p. 


Receipt for 
gold ingots. 


Sept.26. 
2 pp. 
Suit for 


money loaned. 


burial. 


alier of having received from Mr. Dupont, his 


father-in-law the sum of 1000 livres Colonial 


money on balance of dowry and for which said 
Poire discharges him. Signed: Chevallier. 

July 23, 1748. (sewed to foregoing docu- 
ment.) 


Receipt of Mr. Poire de Chevallier for payment 
of house sold to him the sum of 4500 livres 


and Poire promises to give him full discharge 


below his contract. 
Bimont. 


Receipt for the sum of (Text torn) given by Con- 


ard to Mr. petit for having attended the late 
Huet during his illness, for digging grave and 
338 livres. | 

Dlle Dupart temoin. 


Receipt to Jean Baptiste Millares for five gold 


ingots weighing together 11 marcs, 4 ounces, 
Spanish weight, by Captain Elie Rasteau. He 
will deliver the gold to his house at La Ro- 
chelle for transfer to Mr. Simon Lassale of 
Cadiz. Freight 4% of value. 


Petition to Superior Council by Pierre De Lisle 


Dupare who lent 70 livres to Captain Hucasol 
of the ship L’Assomption and gave him an or- 
der for 40 lbs. of nails on Sr. Prevost, a residue 
of 30 livres still due, wherefore he prays for 
citation of Sr. Hucasol. 

Signed: Dile Dupar. . 

Sept. 26. Permit to cite signed: Salmon. 

Notice of citation served same day on Capt. 
Hucasol at his domicile in the house of Sr. 
Avignon, by Sheriff Chantalou. 
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Sept. 26, 1743. Obligation by Louis Ménard, a tailor, to Layssard 


23421. Freres the sum of 3500 livres in Colonial 
37138. money, which sum was used for a lot and 
fol. 24. house which he purchased from Champagne, 
2 pp. which he promises to pay on arrival of the 
first ship from France, furnishing mortgage 
Satin Haren: tr security. He declared that he could not sign 
Colonial money. nor write. Signed: Cantrelle. Chamtalou. 
| Henry notary. 

23422. Feb. 11, 1745. Receipt by Layssand Bros. 
asin for for payment of 3500 livres by Louis Ménard. 
payment of Signed: Layssard fréres. Chantalou. Cantrelle. 
same. Henry notary. 


Document stained, pale and perforated. 


Sept. 26. Petition to the Superior Council by Francois Gal- 
114 pp. lot, who leased a house to Sr. Bimont who sub- 
Petition for leased it to Sr. Pery.. Sr. Pery has vacated 
annulment of the house since a few days, taking away all ~ 
lease on account the furniture, which takes all security from 
of proprietor, for repairs, depreciation and rent. 
Wherefore he prays to have the lease annulled 


which he granted Sr. Bimont and allow him 
to take possession of his house on Oct. Ist. 
Signed: f. Gallot. 
Permit to cite signed by Salmon. — 
Sept. 26. Notice of citation served on Sr. 
Gerard Pery at his domicile by Sheriff Chan- 


talou. 
| (See Sept. 28) 
Sept. 27. Proceedings between Madam Pery vs. Sr. Gerard 
8 pp. Pery, her husband. 


Ss eae Decree of Council that by virtue of their 
Ps . contract of marriage, passed Feb. 1, 1742, be- 


t f 
pranity te | fore Mr. Henry, Notary Royal, Madame Pery, 
Mrs. Pery. . née Francoise Aufrere, under curatorship of 


; her father, Sr. Aufrere, is authorized to sep- 
‘ aration of community property, allowing seiz- 
ure of the goods of said Sr. Pery, after publi- 
cation and sale at Public auction as is usual 
in the Colony. Lots and plantation described, 
and auction begun. 
Document seems to be unfinished. 


Sept. 28. Conclusions of the Procureur General on petition 
1 p. of Madame Pery for division of property. The 
iA ae Procureur Général concludes that it be de- 
Fleuriau in same Clared good and valid, as she is still a minor 


case. and separate in property, and authorized to 


; 
‘ 
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| take back frankly and freely all sums or prop- \ 
| erty given in advance of dowry after usual 
formalities, Sr. Pery to pay costs. Signed : 
fleuriau. 


Sept. 28, 1743. Receipt by Captain Elie Rasteau to MM. Romero 
fréres for 600 piastres in 374% Mexican doub- 


| 1 p. 
| Receipt of * loons for account of Mr. Francois Casaubon of 
re8 bea of Bayonne to be delivered to Garnier Corn- 
abe and Co. or to their order. Freight 4% of 
for specie. said specie. 

Sept. 28. Captain Elie Rasteau of the Lion d’Or of La Ro- 
| 2 pp. -chelle receipts to Don Antonio Fernandez for 
receipt 12900 pesos in Mexican doubloons of several 
| of lille descriptions on account of sundry parties 
+ nature. named in detail. Freight 4%, fine water mark 

| with subscription Pavia. 

Sept. 28. Petition to Superior Council by Sr. Francois Gal- 
| 114 pp. lot, plaintiff, vs. Sr. Gerard Pery, defendant: 
| ee Boe Sr. Bimont rented a house leased from Sr. Gal- 
| menisial til lot to Sieur Pery to the end of December. Sr. 

Pery lease. - Pery left said House since several days taking 


all his furniture with him. He cannot advance 
his lease by reimbursing his payment, to fall 
due as the petitioner, as proprietor has the 
preference. Moreover, by contract of the lease 
Sr. Pery is obligated to return the house in 
good condition. By the financial condition of 
Sr. Pery it cannot but be to his advantage to 
be discharged from this agreement. Where- 
fore Gallot prays the Council to order annul- 
ment of the lease so that petitioner may enter 
into full and entire possession of the premises. 


Signed: f. Gallot. 
(See Sept. 26.) | 


Sept. 28. Declaration in Registry by Sr. André Carriere, 
| 4 23400. emancipated by letters of benefit of age, under 
= | 3715. the curatorship of Sr. Joseph Carriere, his un- 
| | 1 p. - ¢le, stating that Sr. Louis Tixerant, his step- 
| | Protest father, had permission to sell lots owned by 
a against sale. | succession of his deceased father and. several 


slaves, without having rendered any account 
of said succession, notwithstanding proceed- 
| ings against him, wherefore he protests against 
| any sale until account be finally settled. 
| Signed: Carriere. Henry Greff. 
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Sept. 28, 1743. Petition to the Superior Council by Ignace Petit, 
21% pp. for citation of his mother-in-law, Madam Huet, 
to recover a negro and negress whom he took 


pla ecg only in payment of what came to his wife from 


recovery of 


slaves by Petit her father’s estate and being authorized to de- 
against his mand division of said estate. Said Petit paid 
mother-in-law = 600 livres to his sister-in-law for a slave now 


—— at petitioner’s. He prays that Dame Huet be 


condemned to pay him the sum of 321 livres 
and to remit to him receipt for the slaves as 
also the note in favor of Melle Huet, and that 
_ they bear costs. Signed: Petit. 
- Permit to cite signed: Salmon. | 
Sept. 30. Notice of citation served on Dame 
Huet at her domicile by Sheriff Cantalou. | 


Sept.28. Session of Superior Council where were MM. de 


No. 955. - Salmon, First Judge; Raguet, acting for Fleu- 
114 pp. riau, Procureur General, Prat, Councillor. 
silane Judgments in following cases: 
seo ssc 1—Sr. Francois Gallot, plaintiff, vs. Sr. Ger- 
Ganiaih. ard Pery, defendant, in lease case: Council 
de, Peancois orders that the lease of the house mentioned 
Gallot vs. made by Bimont shall be void, after Oct. Ist, 
Sr. Gerard owing to the abandonment of the property, 
ae on condition of reimbursement to Sr. Pery of 
the sum of 200 livres, amount of rent due from 


Oct. 1st to Jan. Ist. Sr. Pery to return the 
house in good condition, seeing to local repairs, | 
following agreement. Costs compensated. 


Sr. Aufrere as 2—Between Sr. Aufrere as curator of Dame 
per wr sink Francoise Pery, plaintiff, vs. Sr. Gerard Pery, 
nin anend defendant: Inquiry made on petition of Sr. 
Pery. Aufrere on date of Sept. 26, and conclusions 
| of the Procureur General, the Council has or- 
dered that Madam Pery be authorized to sue 
for her rights, under the authority of her 
father, owing to her minority, and be sep- 
arated in goods, those of Sr. Pery to be put up 
for sale with usual formalities and that Dame 
Pery take back frankly and freely the sums 

given in advance on her dowry. 
Lafleur vs. 3—Between Lafleur, plaintiff, vs. Sr. Ignace 
hy argh for Trepagnier, defendant: The Council having 
at geen the complaints and defense of said par- 


ties, condemns Trepagnier to make over the 
picket inclosure which he is obliged to fur- 


‘ | . 
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nish, in the course of the month of October 
and to pay costs and damages. 
Signed: Salmon. fleuriau. Prat. 


Sept. 28, 1743. Excerpt from Registers of the Council in case of 


114 pp. 


Judgment in 
Lafieur 


vs. Trepagnier. 


Sept. 30. 


2 pp. 


Pery receipts 
for the sum 
aforesaid. 


Sept. 30. 
23447. 
2pp. 
Sale of a 


negress aged 
13 or 14 


years. 


Sept. 30. 
Pery to 


Recorder 
Henry. 


Sept. 30. 


Suit to recover 


damages to 


cargo. Shipment 


of linen on 


Le Compte de 


Maurepas. 


Lafleur vs. Ignace Trepagnier concluding that 
Sr. Trepagnier be obligated to furnish boards 
and make separation and furnish pickets fol- 
lowing agreement under private seal. This to 
be done in the course of the month of October. 
Sr. Trepagnier to pay costs and damages. 

Signed: By the Council. Henry Greff. 

Notice served and copy of above decree left 
at domicile of Sr. Ignace Trepagnier. Signed 
Chantalou. 


Gallot vs. Pery in lease suit. Pery receipts to 
Gallot for 200 livres and to Henry who turned 
over said amount to him. 

Document on note paper stained and faded.. 


Sale of a Negress by Sr. Tixerant to Joseph de 
Laplace, Secretary of Mr. de Salmon, for the 
sum of 2,900 livres. She is named Genevieve 
and aged thirteen or fourteen years. The 
price was paid by Mr. Le Bretton. Chief Sec- 
retary of the Marine. Signed: Dela Place. 
Tixerrant. Chantalou. Cantrelle. Henry notary. 

In bad condition. | 


Letter addressed to Mr. Henry, Greffier of the 
Superior Council, signed G. Pery, acknowledg- 
ing receipt of decree notified to me on request 
of Sr. Galot, and tenders his receipt for 200 
livres, he has found Mason to undertake re- 
pairs and shall be ready to remit 100 livres 
thereon. | 

Signed: G. Pery. 


Petition to Superior Council by Rev. Father 
Vitry, stating that there came to him from 
France on the ship Le Comte de Maurepas, 
owned by Sr. Jung, ship chandler, at Bor- 
deaux a bale of Brittany linen, following the 
invoice of Sr. Lemoine, as freight which he 
found to be damaged following proces verbal 
hereto annexed by Srs. Morisset and Chauvin 


} 
' 
a 
4 
: 
4 


Records of the Superior Council of Louisiana 165 


_ in the presence of Sr. Douteau, acting for Sr. 
-.: Lemoirie, who have appraised damage at 5 
livres, 10 sols by bolt of Brittany linen and 
eleven livres ten sol for the wide linen which 
would amount to the sum of 174 livres, 10 sols. 
Signed: Pere Vitry Jesuit. 
Permit to cite signed by Salmon. — 
- Oct. 1, 1748. Notice of citation served on 
Captain Lemoine on petition of F. Vitry, S. J. 
By Sheriff Chantalou. | 


(To be Continued) 
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INDEX TO THE SPANISH JUDICIAL RECORDS 
OF LOUISIANA 
XXIII. 


November-December, 1776 
(Continued from October, 1928.) 


By LAURA L. PORTEOUS 


November 5, 1776. — The plaintiff sets forth that 
among the pieces of furniture left 
Pablo Luis Le Blanc vs. —_——iby the late Mr. de Launay is a 
the Sucession of the late wardrobe and a copper boiler be- 
Alexandro Piot de Launay. longing to his wife because they 
were given to her by her mother 
No. 3723.8 pp. == =——_—rbefore she died. The deceased Mr. 
Court of Alcalde Livaudais. de Launay was then requested by 
Assessor, Cecilio Odoardo. - her to deliver them to her with the 
Escribano, Juan B.Garic. _ rest that were for her use, this he 
never did. He promised to either 
wo claim @ copper Poller and an —_puy them or replace them which he 
This petty suit is ordered to be also failed to do, so he asks that 
heard orally and summarily. they be returned now. This peti- | 
tion is ordered sent to Leonardo 
Mazange, defender of the heirs who asks to have this suit excluded 
and sentenced verbally so as to save costs as the plaintiff can not 
show any title to the armoire and copper boiler and Mr. De Lau- 
nay has left no memorandum among his papers to this effect. 
-Livaudais sends the two petitions to Joseph Ducros testa- 
mentary executor and guardian of the de Launay estate who an- 
swers that he can not consent to separating the armoire and the 
copper boiler from the rest of the estate because it seems to him > 
that they belonged legitimately to the late Mr. de Launay, there- 


fore he asks that this suit be dismissed. The claim is referred 


to Odoardo for legal advice. He rules to send to Pablo Luis La 
Blanc the answers filed by the parties representing the heirs with | 
whom he must come to a verbal understanding in Court. 


Le Blane answers stating that he has made his demand by 
written petition but that the articles claimed by him having been 
appraised amount to about 10 or 11 pesos, only. His suit can not 
therefore be prosecuted as an ordinary proceeding and must be 
sentenced in a verbal process, because to do so in any other way 
would be contrary to law which forbids any judicial prosecution 
in writing for less than 20 pesos. May it please Your Honor to 
order verbally and sumarily that the armoire and boiler be de- 
livered to him. He offers to prove by Mrs. Briond and Mrs. La 
Sire to the contents of his petition on page 1 and to condemn the 
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succession to pay costs. This is sent to Mazange who answers 
referring them to his other petition. 

_ Livaudais on Odoardo’s advice rules: let the parties appear 
with their proofs that each may have, at the first audience, where 
affairs of that kind are treated and decided and let the costs be 
paid that were caused by the testamentary executor and 
guardian of the estate with a reservation of what will result from 
the verbal sentence. Assessor’s fees 2 eeeits. The record ends 


here. 


November 5, 1776. Lerable, Le Conte, 

‘ | presents the original notes and 
Mariana Lerable vs. asks for 29 hard pesos which are 
Pedro Lagautrais. due to her and she has been unable 
No. 3721. 9 pp. | to collect. The debt is acknowl- 


Court of Governor Unzaga. edged by the defendant, where- 
Assessor, Cecilio Odoardo. upon the plaintiff asks a writ of 


Escribano, J. B. Garic. execution. Pedro Lagautrais is or- 
To collect a debt from a poor cons to pay his debt within three 
debtor. The Governor refuses | ays, with a warning that execu- 
to order his imprisonment. tory process will ‘follow. As he 


still fails to pay, Mrs. Le Conte 
nalieosiel her plea for execution. Unzaga on Odoardo’s advice 
rules that as the amount demanded is so small let Mariana Lerable 
discontinue her demands for judicial compulsion. She protests 
against this decree and asks that her debtor be put in the guard- 
house until he pays. This petition is denied which ends the suit. 


November 5. Guillermo Roussillon presents the 
Guillermo and Pedro | original documents from pages 1 
Roussillon vs. Joseph to 8, afterwards removed, and sets 
Dubord and his wife forth that the defendants jointly 
Luisa Carmouche to - OWe a.considerable sum and for the 
prevent the removal of security of which they have mort- 
property, cried for gaged to him their plantation, ne- 
foreclosure of a mortgage groes and the rest of their depen- 
upon the same. dencies and circumstances that he 
No. 3732. 31 pp. has sold to them as appears in the 


Court of Governor Unzaga. document presented. It has come 
Assessor, Cecilio Odoardo. to his nowledge that Dubord 
_Escribano, Juan B. Garic. wishes to go and to settle at Ata- 

apas and to take the negroes with 
him and to rent the plantation, all of which would be prejudicial 
to him. He prays that the escribanos of the Cabildo be ordered 
not to pass any acts of alienation for Dubord with a warning to 
pay the prejudices that will result and to-forbid Dubord to sep- 
arate and to absent any of the negroes from the plantation, espe- 
cially mortgaged, until the entire affair is concluded. This peti- 
tion is signed J oscph Montegut. Petition este and the escri- 
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Peni are notified not to pass any acts of alienation for the de- 
endant. 

The two Roussillon brothers, Guillermo and Pedro in a peti- 
tion, which is a resume of the papers removed, state the condi- 
tions of the act of sale dated February 22, 1768 by which they 
sold to Joseph Dubord and his wife Louisa Carmouche, conjointly, 
their plantation, 33 slaves, live stock, furnishings, utensils and 
implements and the manner and time in which the payments were 
to be made. The purchase price was 18,000 hard pesos. They 
were to pay at various times as follows: 9,000 pesos within 14 
months counting from the date of sale in bills of exchange of the | 
Treasury ot His Catholic Majesty or His Britanic Majesty and 
with the understanding that if they did not pay in bills of ex- | 
change they would pay in hard pesos at 8 reales a peso and in no 
other manner. The remainder was to be paid at the rate of 2,500 
pesos in February, 1770, and the same amount, 2,500 in 1771; 
2000 pesos in 1772 and the final payment to liquidate the debt, 
2000 pesos, in February, 1773. For the security of this debt he 
mortgaged the entire plantation, equipments, slaves, live stock, 
etc. The purchaser failing to make payments at the stipulated 
times it was their privilege to go and to take back everything sold 
without any other formality. 

Plaintiffs allege that in April, 1771, Dubord was not able to — 
pay, neither was he able to make the first full payment in 1769, 
could pay on account only 4,136 pesos in real money and the other 
4,419 in French Treasury bills of Illinois, in place of bills of ex- 
change which he ought to have given upon the treasuries of His 
Catholic Majesty or His British Majesty. This sum they promptly 
returned because it was not made in the manner that the debt 
should be paid and it was below the amount stipulated. All this 
delay caused them to consider taking back their security, but 
the purchaser’s wife having obligated herself to make the said 
payment, in the spirit of compassion the dispute was settled by 
written agreement, drawn up before the escribano by which Mr. 
and Mrs. Dubord agreed to pay their installments some time 
afterwards. A receipt was given in full for 20,000 livres or 4,000 
pesos and for the remainder of the purchase price they had until 
1778 to pay. Notwithstanding this extension they have not paid 
anything and the date of payment is due, which calls for a settle- 
ment of 27,223 livres, 1 sol, 2 deniers, which makes 5,444 pesos, 6 
reales. The vendors hold the treasury bills as a guarantee for 
future payment but will not accept them on account for the debt. 
When the date of payment for April, 1771, arrived there should 
have been paid, according to their agreement, 9,864 pesos, but 
from day to day they have put off making a settlement. All this 
is made evident by the documents presented (removed from the 
folio), they still hold the treasury bills at Dubord’s disposition. 
As the debt is not paid they ask for a writ of execution’ against 
any and all of the co-defendants’ property up to 9,864 pesos. the 
one tenth and costs. 
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Unzaga orders the writ of execution issued, nal property 
seized to the extent of the amount stipulated. The writ is issued 
and served by Nicolas Fromentin who reports to the escribano 
that the debt was not paid and nothing presented that he could 
seize so he left the execution open to be carried into effect when- 
ever it might be ordered. : 

The plaintiff then asks to foreclose the mortgage and to take 
back the plantation, negroes and everything else included in the 
act of sale, since the deputy sheriff could not find anything to 
seize in payment of the debt. For the security of their credit 
they further ask for an inventory and appraisement to be made, 
naming Francisco Lioteau as their appraiser. Unzaga orders an 
inventory and appraisement made of the property to be seized 
and that it be placed in charge of Joseph Ducros, General Re- - 
ceiver. In order that this decree may have effect he appoints the 
appraiser already named who must be notified so that he may 
qualify. The other parties must name theirs otherwise one will 
be named for them. These proceedings are entrusted to the Lieu- 
tenant Governor. Francisco Liotau qualifies. 

Joseph Dubord answers asking for the records of the case 
so that he may prepare his defense. Unzaga on Odoardo’s advice 
orders the records sent to him for ten days. However, immediate- 
ly after this ruling there is filed a joint petition by Joseph Monte- 
gut acting for the Roussillon brothers and Joseph Dubord acting 
for himself and wife, stating that they have come to an agree- 
ment and that the defendant will pay costs and that the plaintiffs 
will extend the time for payment until 1778. They ask that the 
written obligation pages 1 to 7 be returned to Montegut and that 
this case be dismissed. Unzaga on Odoardo’s advice rules that 
with the consent of the parties this suit is dismissed and in conse- 
-. quence it is ordered that the original documents be returned as 
petitioned and that Andres Armesto tax costs. This he does at 22 
pesos 314 reales. Montegut signs a receipt for _ _ original papers 
presented as a basis for this suit. 


November: 11, 1776. | _ This folio is in such a state of dis- 

integration, so much of it has al- 
Pierre Surget vs. ready crumbled away, only a gen- 
Balthasar de Villiers. . eral idea of its significance may be 
No. 12. 17 pp. gleaned from what remains. The 


Court of Governor Unzaga. suit is opened with the presenta- 
Assessor, Cecilio Odoardo. tion of several exhibits, the first 
Escribano, Andres Almon- 18 a letter, but there is not enough 
ester. of it left to saye to whom, from 
whom or to what purpose. The 
To collect a debt. second seems to be a certified copy 

of a suit prosecuted by Mr. Din- 
court against Mr. Ricardo de Villiers in Paris on May 6, 1775. The 
third is procuration dated Paris either the 4th or the 14th of 
April, 1767 by which Mr. Dincourt appoints Pierre Surget, Cap- 
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tain of the brigantine (first part of the name obliterated) “la 
Maree” of New York to act as his agent in Louisiana. 

The plaintiff then sets forth that as it appears from the pro- 
test which was sentenced under the jurisdiction of the consuls of 
Paris, Baltazar de Villiers Commander of the Post of Arkansas 
owes his client 776 pesos and 2 reales, in the following way and 
in conformity to the sentence already rendered which he has duly 
presented, 535 pesos for the full amount of two bills of exchange 
that he delivered to the plaintiff and that were protested October 
17, 1767, besides the interest on this amount from the date of 
protest until the 17th of the current month at 5% as is the custom 
and to which he was condemned in the proceedings that were 
prosecuted in Paris. There is an additional debt of 200 pesos, - 
but the whys and wherefores of it have entirely disappeared. 

From a certified copy, or what remains of one it would seem 
that Mr. Ricardo de Villiers owes Mr. Dincourt, a banker of Paris, 
2653 livres Tournois from 1767 on two bills of exchange. Unzaga 
orders the debt paid. After a great deal more litigation it is paid. 


November 20, 1776. The plaintiff claims 1386 livres in 

| money of the colony reduced by 
Catalina Moreau His Christian Majesty by a 2/5 
Widow Olivier vs. loss which makes 831 livres in 
Pedro Dolet’s estate. hard pesos, this amount she de- 
No. 3724. 6 pp. mands on a note from Pedro Dolet 
Courts of Governors Unzaga called Valenciennes’ estate. This — 
and Galvez. ; debt has been denied so she asks © 


Assessor, Cecilio Odoardo. verification of the signature. Mrs. 
Escribano, J. B. Garic. Dolet refuses to recognize the sig- 
| nature as her late husband’s. The 
To collect a debt. _ plaintiff asks for a writ of execu-. 
tion since Mrs. Dolet has resorted — 
to equivocation to avoid paying a just debt. This petition is or- 
dered sent to the defense, but is never answered. Governor Galvez 
orders the case to go on trial within 9 days. This ruling ends 


the suit. | 


November 21. Francisco Seimars de Belille, cu- 

! rator to the Dorville minors, states 
Francisco Simar de that it is to the interest of his 
Belille petitions to sell minors to dispose of a slave, Mag- 
the mulattress, Magdalena dalena aged 45 years because she 
belonging to the suffers from a chronic illness and 
Dorville minors. has become unfit for work. He asks 
No. 25. 4 pp. that witnesses be called and if 
Court of Governor Unzaga. their testimony conforms to what 
No Assessor. he has said to authorize the proper 
Escribano, Andres Almon-- act. The three witnesses, Juan B. 


ester. | La Coste, Suriaray La Rue and 
/ Salomon Mallaines each in a sep- 
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arate declaration states that it will be greatly to the utility and 
benefit of the Dorville minors to dispose of Magdalena because 
she is of no service to them on account of her illness and suffer- 
ings and is in danger of dying. Unzaga grants Francisco Seimars 
de Bellile the power to dispose of Magdalena and orders the neces- 
sary written act drawn up to this effect and when she will be sold 
put her product at interest in conformity to law. | 


‘November 26, 1776. The first entry in the folio is a 

certified copy of a procuration 
Renaldo Dugas vs. dated Limonade, Parish of St.. 
Luis Gentilly Dreux, Anne, Jurisdiction of Cap on the 
as lawful husband of Island of Santo Domingo, Septem- 
Maria Claudia Bernoudy, ber 28, 1775 by which Rene Dugas, 
widow of Antonio or Dugast, husband of Marie 
Le Conte Pechon. Louise Le Comte de Pechon ap- 
No. 3715. 118 pp. points Pierre Surget to act as his 


Court of Governor Unzaga. agent in New Orleans to represent 
Assessor, Cecilio Odoardo. his wife’s interest in the succes- 


Escribano, Juan B. Garic. sion of her late brother, Antoine © 
Le Comte de Pechon and to liqui- 
To collect an inheritance. date in person with Marie Ber- 


noudy, his widow, now the wife of 
Dreux de Gentilly. This is followed by J. B. Garic’s certificate 
that this power of attorney has been filed in his office. The plain- 
tiff, then, through his agent, Pierre Surget, who has appointed 
Francisco Broutin as attorney to prosecute their case, sets forth 
that the estate of Maria Claudia, Bernoudy, wife of Luis Dreux 
Gentilly, who was married to Antonio Le Conte de Pechon owes 
a certain sum of money to Maria Luisa Le Conte de Pechon, 
wife of Renaldo Dugas and sister of the deceased Antonio Pechon 
for the full amount of the estate that belonged to her brother, 
and in order to make this full amount evident he asks that the 
present escribano give him a certified copy of the inventory made 
at the time of Mr. Pechon’s death, and all the rest of the docu- 
ments appertaining to the matter. Petition granted. 

The next 68 pages of thd folio are given over to the copies 
of the inventories and other documents petitioned for. The First 
is a certified copy of the settlement/ of Antonio Le Conte de Pe- 
chon’s estate before the Superior Council dated April 24, 1769, 
which included the inventory among other entries. There is also 
a certified copy of a marriage contract dated Cap Francais, Santo — 
Domingo, October 5, 1747, before Pierre Fournier de Bellevue, 
Commander of the King, between Rene Dugas, resident of Li- 
monade, son of Jacques Dugas of the city of Sude and of Marie 
Duvivier, his parents and Marie Louise Peschon, widow of Jean 
Baptiste Lemoyne, former surgeon major of Louisiana, who died 
in this isle in the Parish of Sainte Ann of Limonade. The third 
exhibit is the marriage contract dated Mobile, July 25, 1758, be- 
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tween Antoine Comte Pechon, son of Crespin Comte Pechon, Com- 


mander of the Alabamos and Mathurine Raimon, his parents, and 


Marie Bernoudy represented by her step-father, Pierre Rene Ar- 


pain de Lagautrais and his wife, and her mother, Widow Ber- | 
-noudy. The fourth is a procuration dated Siege Royal, Cap Fran- 
cais, Santo Domingo, March 29, 1771, by which Marie Louise Le © 


Comte de Pechon, wife of Rene Dugas grants her power of attor- 
ney to her husband, Mr. Rene Dugas. 
After presenting the above certified copies, Rene Dugas, 


through his representative, states his case saying that it is made 
_ evident by the above exhibits that Maria Claudia Bernoudy, wife 
- of Luis Dreux de Gentilly and the widow of: Antonio Le Comte de 
-Pechon, his wife’s brother owes her from the Pechon estate 4413 


pesos 714 reales, the two thirds part of 6630 pesos that Pechon > 


brought to his wife when he married her as appears from the 


marriage contract. He has received from Mr. Grieumard 601 
pesos 614 reales on account, there remains 3811 pesos 31% reales 
to be liquidated. This sum mentioned is all he has received since 
Pichon’s death. There must also be taken into consideration the 
7% years that the widow has enjoyed the use of this property up 
until now without prejudice to her one half of the estate acquired 


_during their married life which should also come to his wife when 


Marie Claudia Bernoudy-Dreux will die which amounts to 2771 


pesos 714 reales as appears from the inventory of the Pechon es- 
tate without taking into consideration 78 pesos, the value of the 


clothes that Pechon gave to Francisco Mulatto, this also excludes 
a plantation of 20 arpents front situated at about 13 leagues 
from the city, upper river inventoried but not appraised, also a 
house and lot at the corner of Conti and Dauphine inventoried 


- but not appraised. This real property should be appraised and 


be made to appear in the community property and divided into 
two equal parts, one of which by rights belongs to the widow. He 
asks that Luis Dreux Gentilly, jointly with his wife as guardian 
of the estate pay him 3811 pesos 314 reales and condemn them to 


- pay the costs caused or to be caused. He further asks for an 


appraisement of the real property so as to make a full and correct 
statement of the community property. 

Unzaga on Odoardo’s advice orders Mr. and Mrs. Dreux to 
come to an agreement with Mr. Dugas within three days. Mr. 
Dreux answers saying that as it will appear from Mr. Dugas’ 
letter that he duly presents (removed from the folio) he has given 
an order to remit to the Guarico 1800 pesos at his own risk as a 
remainder of accounts that he held in the said succession having 
previously transferred the rest to Santo Domingo, this transac- 
tion was executed punctually as appears from the bill of exchange 
that he presents (also removed). He has already sent the first 
amount to Mr. Dugas who obligated him to send it by some re- 
sponsible, bonded person, Mr. Surget if he wished. He therefore 
asks that Mr. Surget be ordered to acknowledge under oath if it 
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is not true that he brought him (Dreux) the letter from Mr. Du- 
gas and if its contests is not also true and that the letter and sig- 
nature are not those of Mr. Dugas and if the result conforms ex- 
clude his opponent’s claim and condemn him to pay costs. This 
. petition is sent to the plaintiff. | 

Mr. Dugas through his attorney answers contesting Dreux’ 
claim that he has already paid over the amount due with a bill of 
exchange. Dreux in his turn states that the plaintiff’s_pretention 
is vain and unfounded as his wife had received her first husband’s 
estate by donation made to her in her marriage contract, on page 
58 homologated by the old Superior Council he therefore asks that 
this suit be excluded and the plaintiff condemned to pay costs. 

As the two litigants are hopelessly at odds, Unzaga on 
Odoardo’s advice orders the case to go on trial within nine days. 
When the two opponents call for a publication of the proofs the 
case has passed into Governor Galvez’ Court. The first proofs 
to be published are those ofi Dugas against Dreux by which the 
plaintiff asks to reproduce all the data already presented and all 
else favorable to him. Dreux in his proofs asks to present his 
marriage contract, besides his two petitions and all else favorable 
to him. | 


Broutin then gives his argument in Dugas’ defense to allege 
his cause as well proven, which is a summing up of all that has 
been said before. This argument is answered by Dreux claiming — 
that in accordance with his marriage contract and the bill of ex- 
—e he has settled all his wife’s obligations with her sister-in- 
aw. 

The next entry is a copy of Dugas’ protest dated Cap Fran- 
cais March 18, 1777 by which he refuses to receive the bill of ex- 
change for 1800 pesos sent by Dreux in full payment of all claims. 
This is presented by Broutin who says that although the time has 
passed to include this document with the proofs that have been 
alleged as well proven by both parties, he has just this day re- 
ceived Mr. Dugas’ protest, from Santo Domingo, which was made 
there when he refused to accept the bill of exchange for 1800 
pesos already presented in these records by Dreux which proves 
that he really wishes to deceive Mr. Dugas. For this reason he 
duly presents the protest and swears by God, Our Lord and a 
Sign of the Cross in conformity to law that he was not able to 
present the said protest until today. He therefore asks that it be 
included with his proofs. Galvez on Odoardo’s advice orders this 
petition and protest sent to the opposition. Dreux upon receipt 
of it asks that Dugas be ordered to accept the bill of exchange, 
that he has refused, in full payment of all rights that he holds in 
the Pechon succession and condemn him to pay costs. 

This protest is followed by a certified copy of an agreement 
dated New Orleans, May 31, 1777, by which Pedro Antonio Gryo- 
mar (Grieumard) in the name of and by substitution of procu- 
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ration, representing Mr. and Mrs. Rene Dugas and Luis Dreux 


Gentilly acting for his wife decide to settle their differences in 


this manner: Mrs. Dreux who was left with all her first husband’s 
property must make restitution to his legitimate heirs, she recog- 


- nizes Mrs. Dugas as such and in accordance with all legal re- 


quirements as have already been proven in these proceedings, she 


-through her husband, Luis Dreux de Gentilly now pays to Pedro 


Antonio Grieumard 4000 pesos of 8 reales at which the property 


left by Pechon was! appraised at the time of his death and that 


should go to his heirs. For this 4000 pesos Grieumard acknowl- 
edges himself as satisfied in the name of Rene Dugas and agrees 
to draw up a formal receipt and to acquit Dreux of all further ob- 
ligations and that all further litigation will cease and this suit will 
be broken, cancelled and dismissed. 


This act of agreement is presented by petition signed by both 
Antoine Grieumard and Louis Gentilly in which they say they 
have come to a settlement and ask to have the case dismissed and 
costs taxed. Galvez on Odoardo’s advice rules that with the con- 
sent of the parties he dismissed the suit and orders the documents 
presented by Mr. Dreux returned to him as he has requested 
under his receipt and let the costs be taxed by Manuel Lopez de 
Armesto who must qualify, Costs to be paid as agreed upon by 
the litigants. Armesto taxes costs at 68 pesos 3 reales 7 mar- 
avedi. 

Francisco Broutin who has_ been as for 
Pierre Surget who held Mr. and Mrs. Dugas’ procuration asks to 
have tha records of the case delivered to him to use at his con- 
venience. Galvez orders them sent to him. This ruling is fol- 
lowed by a second petition by which Broutin sets forth that Pedro 
Antonio Grieumard has settled the differences with Mr. Dreux, 
without his consent, for 4000 hard pesos, this agreement can not 
stand because it was arranged in his absence and Mr. Grieumard 
did not have the power to act. He asks that he be made to declare 
under oath if it is true that he, the petitioner, was present in the 
city of New Orleans when he settled the dispute with Dreux and 


‘deliver the declaration to him to be used for the rights that are 


his due. 

.Grieumard declares under oath that when he arrived in this 
city he notified Pedro Surget that he was encharged with Mr. Du- 
gas’ power of attorney to end his affair with Mr. Gentilly and 
that he had acquired in his own name all rights belonging to Mr. 
Dugas as Mrs. Dugas’ husband, in the Pechon succession, and that 
it is certain and appears to him that Mr. Surget was present in 
this city when the transaction with Mr. Dreux took place. 

Garic in a certificate states that Mr. Surget was present in 
this city when Pedro Grieumard, representing Mr. Dugas, came 
to an agreement with Mr. Dreux. 
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Pedro Surget and Antonio Grieumard agree to settle their 
dispute by arbitration. Leonardo Mazange agrees to act for the 
former and Mn, 2] Poupet for the latter and if they can not come 
to an agreement they hold the right to name another arbitrator, 
in discord, obligating themselves to abide by the decision and to 
renounce all rights of appeal that the sentence by arbitration 
might occasion. They ask that these arbitrators be appointed and 
that they, the petitioners, be ordered to abide by the sentence that 
will be passed. Galvez rules accordingly and both arbitrators 
accept, qualify and pass the following sentence: 

There should be paid to Pedro Surget 100 pesos, the 214% 
of 4000 pesos that Grieumard received from Luis Dreux and that 
_ the parties agree to discontinue all further litigation. They con- 
demn Grieumard to pay all costs which includes two assistances 
for each of the arbitrators. This sentence is signed by Leonardo 
Mazange, M. Poupet, Surget, Grieumard and Galvez, who rules 
that with the consent of all parties he approves the sentence by 
arbitration and condemns all to abide by it. The costs to be taxed > 


by the present escribano and to be paid as agreed. This ends the 


record. 


December 3, 1776. 
Antonio Ramis vs. 
Vincent de Morand | 
and his wife, 

Constancia Volant. 

No. 3731. 4 pp. 

Court of Governor Unzaga. 
Assessor, Cecilio Odoardo. 
Escribano, J. B. Garic. 

To foreclose a mortgage. 


December 11. 

Francis Larche asks for 
a curator to represent his 
feeble minded cousin, 

_ Julia Larche, in the settle- 


ment of her late curator’s . 


estate (Pedro de Lille 
Dupard.) 

No. 3722. 13 pp. 

Court of Governor Unzaga. 
Assessor, Cecilio Odoardo. 
Escribano, Juan B. Garic. 


The plaintiff presents a certified 
copy of a notarial act of mortgage 
for 380 hard pesos and asks for a 
writ of execution as he has been 
unable to collect the debt. Unzaga 
on Odoardo’s advice orders the 


writ of execution issued. A mar- 


ginal note says the writ which was 
ordered has been issued. This 
ends the record. 


Francisco Larche states that he is 
a first cousin of Julia Larche who 
was declared by a decree of the 
old Council that existed at the time 
of the French Domination, to be 
feeble minded and incapable of ad- 
ministering her own affairs and 
for this reason Pedro Delille called 
Dupard was appointed her curator 
ad bono as is well and publicly 
known. Mr. Dupard has_ been 
dead for many days but no account 
has been given of Julia Larche’s 


property, who can not represent her own rights and must have 


a curator. 


He asks that one be named officially for her to de- 


mand her rights in the settlement of the Dupard succession. Un- 
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zaga rules let the present escribano certify what was done in the 
old Council in accordance to what has been stated and done and 
mer (re present proceedings to the Lieutenant Governor (QOdo- | 
ardo 


Juan B. Garic ceitifies that on May 26, 1768, Pedro de Lille 
called Dupard, deceased, was named and elected Curator to Fran- 
cisca Larche who was separated in property with her husband 
by decree of the old Council on January 10, 1761, this naming of 
a curator was made in virtue of a sentence of the first Judge, then 
Dionizio Nicolas Foucault and was approved and recognized as 
such by various subsequent decrees of the forenamed Council and 
likewise after his qualifications Pedro Delille Dupard received the 
property belonging to Francisca Larche, his daughter-in-law and 
that afterwards a suit was prosecuted against the curator to 
oblige him to return the property because Francisca Larche was 
in dire necessity and that in these proceedings were gathered to- 
gether the general accounting of Francisco Larche’s property and 
various other documents appertaining to the affair. This suit 
was prosecuted a long time ago before His Lordship, the Gover- 
nor, with Garic as escribano, the property was found to be miss- 
ing at the time by the forenamed Pedro Delille Dupard as appears 
from the receipt on file in Garic’s office. 


Unzaga on Odoardo’s advice names Leonardo Mazange cura- 
tor ad lites for Francisco Larche who must accept take oath and 


-give bond and done deliver to him the records of the case so that 


he may promote what may be necessary for his representation. 
Mazange qualifies naming Francisco Liotau as his bondsman. Lio- 
tau signs the required bond. 

Leonardo Mazange, then, in a petition sets forth that it is 


- convenient to the rights of his ward that the heirs of the estate 


of Pedro Delille Dupard, who was curator ad bono for Francisca 
Larche, give an account of all the property belonging to her that 
was entrusted to him during his life and likewise give an account 
of the interest on her estate during the time he held it. 


Unzaga on Odoardo’s advice rules that Pedro Dupard’s heirs 
must render an account of the Larche property within 8 days. 
Two of the heirs, Juan Arnoul and Francisco Dupard are ab- 
sent, this necessitates a writ of citation. Finally the heirs who 
are named as Antonio Philipe de Mandeville, Bartolome Magne- 
maria (Macnemara) Juan Arnoul, (sons-in-law), Francisca de 
Lille Dupard (son) and Jacoba Michel (widow) appoint Pedro 
Cowley as their attorney to represent them in the suit brought in 
the name of Julia Larche, widow of Nicholas Delille Dupard. Pe- 
dro Cowley then petitions for the records of the case so that he 
may be prepared to defend the rights of his clients. The records 
are ordered sent to him for two days. This ruling — by Un- 
zaga and Odoardo ends the proceedings. 
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December 16, 1776. The first three entries are seeitete, 

namely a Procuration dated Ha- 
vana, November 8, 1776, by which 
Clanvinc. Captain Miguel Antonio de Her- 
No. 3718. 9 pp. | rera appoints Messrs. Roche of 


Court of G Un: New Orleans as his agent to collect 
yee 0 Cecilio O d a from Lorenzo Chouriac 1878 pesos 
Tu Cari 11% reales. The next is a certified 
copy of the obligation also drawn 
To collect a note. up in Havana on stamped paper 
like the first entry and is an ac- 
knowledgment of the 1878 pesos 114 reales. The third is a sub- 
stitution of procuration dated New Orleans, December 16, 1776, 
by which Messrs. Roche & Alba appoint Leonardo Mazange to 
represent their client, Captain de Herrera of Havana in a suit 
to be brought to collect a note. Mazange presents these three ex- 
hibits and asks to have the debt verified. Churiac under oath 
verifies the obligation. This ends the record. 


Decemer 18. The presents private 
| act of sale by which he had ac- 
quired a plantation from Joseph 

and states as it will appear from 


this document the vendor sold him 
made with Joseph Songy, his plantation with the condition 


to have a written act of sale drawn 


up in due form as is required, but 
No. 3727. 4 pp. that he was not able to carry this 
Courts of Alcaldes Livaudais out because of his illness and 
and de Villiers. death. He asks that his widow, 
Assessor, Cecilio Odoardo. Carlota Rillieux be ordered to 
Escribano, Juan B. Garic. make him a written act of sale in 


due form within a short space of 
time. Unzaga on Odoardo’s advice orders this petition sent to 
Mrs. Songy. When notified, Charlotte Rillieux, widow Songy, 
agrees to have the act of sale legally drawn up as it was her 
husband’s intention to have done had he lived. Salomon Mallines 
curator ad lites to Joseph Songy’s children also consents to the 
public act of sale being executed in due form. The Alcalde on 
Odoardo’s advice rules that with the consent of the ee let 
the act of sale be drawn up. This ends the record. | 
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December 19, 1776. The plaintiff presents the defend- 


| ant’s signed agreement of a part- 
Claudio Triere vs. nership, dated New Orleans, 
Francisco Durcy August 24, 1772, and sets forth | 
to reclaim a sum of 922 _ that as it will appear by this writ- 
pesos that they held in ten contract Francisco Durcy 
partnership. when he arrived from Illinois held 
No. 3735. 78 pp. in partnership with him 922% 
Courts of Governors Unzaga pesos without including 96 pesos 
and Galvez. 514 reales that are due to him as 
Assessor, Cecilio Odoardo. the document indicates. Durcy 
Escribano, Juan B. Garic. came to this city with thirty bun- 


dles of deer and beaver pelts, more 
or less, together with a sum of Spanish pesos, and wishing to hide 
_ these effects and money, more than half of which belonged to the 
petitioner, he rented a room from one named Cadet who makes 
his home in Francisco Rouvier’s house, where all the effects and 
money were placed under care of Baptiste Dupre (Durieu) his 
brother, then Durcy went to see his wife who is on Mr. Brazaud’s 
plantation. He asks that the effects and money be seized pro- 
visionally and promptly because if Durcy is informed of this em- 
bargo he will hide the effects and money in some other place. The 
petitioner offers to prove the justice of his demand if necessary. 
He further asks that Durcy verify his signature at the end of the 
agreement and also the truth of its contents. There is a further 
petition asking that Durcy’s brother, Dupre, also declare that all 
the effects that he has in his posession as well as the sum of pesos 
and the bundles of skins that Mr. Dubried St. Crux (Croix) al- 
ready has in his possession belong to Durcy and done deliver the 
declarations to him to be used for his rights. Unzaga on Odoardo’s 
advice rules: put the effects and money in the depository that — 
Francisco Durcy has brought from Illinois. Let them be taken 
from the places in which they will be found as Claudio Triere has 
stipulated and let the parties declare to the contents of the fore- 
going documents. 

The skins and effects are seized by Nicholas Fromentin and 
placed with Joseph Ducros. Durcy says, at the time of the seiz- 
ure, that he has in his possession over and above the said skins 
about 650 livres belonging to the Reverend Father Valentin, Par- 
ish Priest of Pointe Coupee. In a separate declaration he ac- 
knowledges his signature and the contents of the document pre- 
sented as a basis for this suit. Juan Baptiste Durieux declares 
that he received from his brother the same as appears in the seiz- 
ure, but nothing else. The three barrels of flour, he knows his 
brother distributed for the aid of his family and that Mr. Du- 
brieul de St. Croix holds in his possession two bundles of skins. 

Francisco Durcy answers this suit protesting the seizure of 
the skins that were owned by him in partnership with his oppo- 
nent. He objects to paying all the costs necessary for rendering 
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an account and sworn statement of the partnership which be- 
longs as much to Mr. Triere as it does to him. He asks that the 
records of the case be delivered to him so that he may make an 
accounting of the partnership. 

Luis Dubreuil files a note for 519 livres in pelts signed by 
Durcy, dated St. Louis, October 11, 1776, and demands 319 livres 
in pelts having already received 200, that have been seized by 
Triere. Claudio Triere then asks that the 319 livres worth of 
pelts be delivered to Mr. Dubreuil because his claim is just. Gal- 
vez on Odoardo’s advice orders the skins released from embargo 

and delivered to Mr. Dubreuil. 
| Francisco Durcy then files two vouchers and gives his ac- 
count and sworn statement of the partnership held with Claudio 
Triere from the month of August, 1776, until today. Mr. Triere 
put in as capital and merchandise 3113 livres and he, Durcy, 1498 | 
livres 5 sols giving them a combined capital of 4611 livres 5 sols. 
He gives an itemized statement of 101 entries of commodities sold. 


| THE RESUMEN 


Received on account ...... 947 
One half of the benefits deducted, the capital 
From jolie will be deducted idle expenses 
_ that amount to the liquid income for an ac- 
quitance of all accounts ad 2088 3 6 
2018 2 6 
Thiere contests this —— and gives his own state- 
ment as: 
‘Full amount of the (Credit) 14179 15 
14042 7 6 
One half of the benefit and capital......... 7021 38 9 
17 


~ What has been received on account........ 947 


-Triere’s liquid income as quit of all claims 
on all accounts saving errors or omissions 6073 6 9 
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He then sets forth in another petition that many deer and 
beaver skins were seized and placed with the general receiver 
and in consideration that they may be eaten by moths before this 
suit is settled, which would be a great loss to both parties he asks 
that the skins be ordered sold and their product be deposited with 
the general receiver. He asks that the necessary public calls for 
the sale be made. This is sent to Durcy who answers giving his 
consent to the sale. Galvez on Odoardo’s advice rules that with 
the consent of the parties proceed to the sale of the pelts at public 
4 auction. As it appears these effects have never been appraised 
: this must be done at once. Notify the two litigants that they must 
4 name an appraiser, the appointee must accept and take oath in 
j due form and done deliver the proceedings for appraisement to 
the Court so that the day for the sale may be set. 


Luis Le Sassier and Francisco Liotau are appointed and 
| ‘ qualify and proceed to the appraisement of the seized effects. The 
i Monday following is the day appointed for the sale. The auction 

| is held and the pelts are adjudicated to Luis Boisdoré. Galvez 
on Odoardo’s advice orders the opposing parties to come to an 
agreement on an arbitrator within one day or one will be named 
officially. In answer to this decree Claudio Triere names Juan 
Duforest as his arbitrator. He qualifies. 


Father Valentin, Parish Priest of St. Juan the Baptist of 
the German Coast, presents two certified copies of transactions © 
that took place in [Illinois and claims his share of the proceeds 
q from the sale of the skins because according to Durcy’s state- 
} ment on page 6 many of them belonged to him and not to Durcy 

as these documents show as they were bought with the proceeds 
| of the sale of his effects at public auction when he was obliged to 
4 abandon them in St. Luis, Illinois when he came back to New 
: Orleans. There is due him 154 livres, the pelts brought 5814 

pesos at auction in New Orleans he asks that the General Receiver 

4 deliver to him this amount. Galvez orders this petition sent to 
q both plaintiff and defendant. 
q The next entry is Durcy’s petition to name Juan B. Poeyfarre 
4 as his arbitrator. He is accepted by the Court, notified, accepts 
a and qualifies. Claudio Triere then asks for a taxation of costs. 
1 _ These are taxed by Armesto at 154 pesos 3 reales. The next entry 
: is the sentence by arbitration by which Juan Joseph Duforest and 
4q Juan Poeyfarre decide, with the consent of the two interested : , 
; parties, that Triere must give withdrawal to Durcy from the con- 
1 | servatory seizure that he has obtained against him, Durcy paying 
{ to him within eight days counting from today the sum of 2501 
livres 12 sols 6 deniers as much for the liquidation of a partner- 
ship that they have held together, as for the sum of 483 livres 10 
sols that the said Francois Durcy owes him, they obligating them- 
selves to pay costs by one half each in accordance with the tax- — 
ation that has already been made. This sentence is passed March 
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27, 1778. With the consent of the parties, Galvez approves this 
sentence and orders them to abide by it. 

Francisco Durcy signs a receipt to the General Receiver for 
999 pesos 614 reales. This is followed by a joint petition by 
Durcy and Triere to conform to the sentence by arbitration it is 
necessary to tax the costs of these last proceedings. These are 
taxed at 267 reales. 3 


December 19, 1776. | The plaintiff first presents an affi- 


davit dated December 3, 1776, 
Maria, a free negress, vs. signed Dablon and Constance Tix- 
Patricio Macnemara errant, to the effect that they wish 
claiming damages for an to certify that a negress named 
assault and wounding of Marie Pechon and her son, Fran- 
her son and herself. cois, both free, came to their plan- 
No. 3725. 15 pp. tation to ask permission to pass 
Courts of Governors Unzaga the night in a house in the field, 
and Galvez. they conducted them to the cabins, 


Assessor, Cecilio Odoardo. this happened on Tuesday, October 
Escribano, Juan B. Garic. 15, at 10 o’clock at night.. A half 

an hour after they came, Patric 
Macnemara arrived and asked who are this negress and this mu- 
latto, they answered that they were free and not fugitives, he 
believed them run-aways, he wished to take them to his house to 
whip them, they would not go, he then struck the mulatto two 
blows in the back with a hunting knife, the mother attempted to 
protect her son received a blow on the head, and on the hand that 
she had used to shield him. The second entry is Dr. Montegut’s 
bill for 3314 pesos for medical services to cure mother and son of 
the wounds inflicted upon them by Patricio Macnemara. 


With these exhibits Maria states her case, saying that on 
October 15th. just past, having left this city with her son, Fran- 
cisco, to go to her plantation on the lower river which they were 
not able to reach in one day they were obliged to stop at Mr, 
Tixerrant’s plantation to sleep in the cabins of his negroes. They 
asked permission to do so of his sons, since Mr. Tixerrant, him- 
self, was absent from his plantation. A moment after they ar- 
rived, the Englishman, Patricio Macnemara came up and asked 
them to whom they belonged, they answered that they were free. 
He said that this was not so and wished to take them to his house 
to have them beaten, when they refused to go he gave her son 
two blows in the back with a large hunting knife thus making two 
very considerable wounds. When this happened her son wished 
to run into Mr. Tixerrant’s house, at that instant Patricio Mac- 
nemara aimed his gun at him, when she tried to protect her boy 
he gave her a blow with a knife over her head and another in her 
hand which she put out to ward off a blow aimed at her son. Both 
she and Francisco were badly wounded and ill for a long time and 
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in charge of Dr. Montegut, whose bill for medical services 
amounts to 3344 pesos. She asks that witnesses be called to tes- 
tify to what she has just stated and done deliver their declarations 
to her to be used for her rights. Petition granted. 


The first witness to testify is Pedro, free negro, who declares 
that on the night of the day that is cited at about ten o’clock a 
little more or less, Patricio Macnemara arrived at Gabriel Tixer- 
rant’s plantation, who was absent in the city. He walked to the 
negroes’ cabins where he found Maria and her son Francisco who 
were sleeping there with the consent of Mr. Tixerrant’s sons, di- 
recting himself to Francisco, he said: ‘‘Where is your pass?” and 
he answered: “I am free and have no need of a pass.”” Macne- 
mara answered: “You lie, where is your act of emancipation ” 
“I am on a voyage and can not bring it in my pocket,” Francisco 
answered. Then Don Patricio raising his hand to threaten him 
Francisco escaping from his reach was stabbed with a hunting 
knife until blood flowed, while attempting to give him another 
blow his mother tried to protect him; she received the blows. 
Macnemara abandoned her on Mr. Tixerrant’s plantation and took 
Francisco who could hardly walk, supported by Don Patricio’s 
negro Lucas to his plantation, as he said, to punish him further 
for running away. The witness followed pleading with him not 
to punish him any more, a white man who seemed to be in Macne- 
mara’s services, united with him in praying for the release of the 
mulatto, but all that night he made his slaves guard him until the 
following day, then let him go without doing him any further in- 
jury. The witness knows of all that he has testified to because he 
was on Mr. Tixerrant’s plantation and was an eye witness to all 


that took place. 


The next witness is Dablon Tixerrant who states that Fran- 


- cisco arrived at the plantation at about ten o’clock at night and 


asked the hospitality of a night’s lodging, he consented to let him 
and his mother use one of the cabins belonging to their negroes. 
Just at this time Patricio Macnemara arrived and finding them 
in the cabin asked them where were their passes from their mas- 
ters, and Francisco answered that they were free, then Patricio 
told his negro, Lucas, who was with him, to tie him up, Francisco 
answered that he could not do that because he was free, then Don 
Patricio asked him where his act of emancipation was and he 
answered that it was in the chest, then he gave him a blow with 
the breech of his gun that he carried and Francisco running from 
his reach was wounded twice and would have been given a third 
if Francisco’s mother had not received it in attempting to protect 
her son. Much blood was shed. The mulatto was tied up by 
Macnemara and conducted to his plantation. This is the extent 
of his knowledge. 


Maria, the free negress having appointed Francisco Brou- 
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that as it appears from the testimony given by the witnesses, she 
and her son were wounded by Patricio Macnemara on October 
15th. last, in consequence of which she was obliged to rent a house 
in the city, and a negress, and to have themselves treated medic- 
ally for their wounds and to support themselves. Up until today 
they have been unable to work, nor to make anything off of their 
property having been obliged to abandon her slaves and planta- 
tion. It is now four months that they have suffered from their 
wounds, and besides the losses mentioned they have had to pay the 
surgeon, Dr. Joseph Montegut 33 pesos and 4 reales as appears 
from his receipted bill. For all of this and according to law that 
results in her favor she prays for 250 pesos which is what they 
have paid the surgeon, the house and servant rented to wait on 
them in their illness and to indemnify them for the injuries that 
they have suffered and the damages they' have incurred because 
of the little work done by her negroes on. her plantation, also to 
condemn the defendant to pay all costs caused or to be caused. 


Patricio Macnemara answers this suit by saying the greater 
part of the plaintiff’s contentions are false and that the witnesses 
who testified were not present. What is certain is that Francisco. 
did not prove his freedom, so he took him to his house so as to 
turn him over to the Governor General. He makes many other 
charges which Maria refutes one by one in her petition that fol- 
lows. She sets forth that Mr. Macnemara’s allegations are very 
false as she will prove in her time. The testimony given by her wit- 
nesses is true. Her opponent knew that she and her son are free 
as did all persons who were present at the time the attack took 
place, and as they told him then. It is not the custom for free 
negroes and mulattoes to carry with them in their hands their 
acts of emancipation when they go for a walk, because the fact 
that they are free-is well known to every one. It is false that her 
son injured him or that Don Luis de Unzaga threatened to have 
him beaten when he would be cured of his wounds, and that Don 
Juan Livaudais could certify to this. It must be known that this 
is not true, besides Livaudais can noti serve as a witness, in any 
manner, because he is a brother-in-law. It is false that either she 
' or her son attacked Mr. Macnemara or laid hands on his person, 

- it is true that she did try to defend her son which is only natural 
among free people to defend themselves against those who would 
kill them, or tie them up, or beat them, not only is this natural 
among the free, but among slaves as well. Therefore she asks to 
have the defendant condemned to pay 250 pesos as she has already 
petitioned on page 10. This is a claim for all damages, losses, 
prejudices, etc. that have been caused by the frequent voyages 
that her son has been obliged to make from her plantation up to 
the city so as to petition for the conclusion of this affair. She 
protests against the defendant for the first, second and third time 
in due form and according to law and to condemn himto pay all 
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costs caused or to be caused. ‘Galvez on Odoardo’s advice sends 
this petition to Mr. Macnemara which ends the proceeding. 


It would be interesting to know the outcome of this unusual 


case. We know from other records that the defendant belonged 
to the group that supported and surrounded O’Reilly and the suc- 
ceeding administration, and this enhances the temerity of the 
plaintiff and her counsel in pressing this suit. 


December 20, 1776. 


Joseph Dubord vs. 
Francisco Durcy. 
No. 3714. 6 pp. 


The plaintiff sets forth that as it 
appears from the instrument that 
he presents (removed) Joseph 
(Le) Tellier, resident of Illinois at 
St. Genevieve owes him a sum of 
pesos on a special mortgage as the 


Courts of Governors Unzaga instrument that he holds proves, 


and Galvez. 
No Assessor. 


' Escribano, Andres Almon- mortgage. Francisco Durcy has in 


ester. his possession the liquid result — 


To collect a debt. 


as he has sold the goods he is his 
debtor for the full amount of the 


from the sale of that property. He 
asks that Durcy under oath de- 


clare the amount he received for the sale of the goods (pelts) and 
in what kind of money he was paid. His declaration made, seize 
the money and put it in charge of the General Receiver, and send 
him the records so that he may bring about what may be suitable 


against the third possessors of the property mortgaged. Galvez: 


on QOdoardo’s advice orders Durcy to make the declaration as 
petitioned. 


According to Durcy’s deposition, he has no funds from any 


sales of goods belonging to the plaintiff and that no one has ever 


delivered to him anything belonging to him. He must take action 


against Mr. Blouin’s effects these being in Mr. Le Tellier’s posses-_ 


sion, were seized and sold at public auction and the product that 
the Judge has delivered proceeds from Blouin’s goods and in no 


manner from Letellier’s. It appears that the product from Le-| 


tellier’s goods remains in his own possession, because he thinks 
that his goods have not been sold and that they have always re- 
mained in his possession, and are the same that Joseph Dubord 


sold him. The record ends with Dubord’s signed receipt for the > 
original documents presented in the suit that were returned to 


him by Mr. Garic. The removal of the originals leaves the issue 
clouded and vague. 


Note: The last four records that were at the bottom of the 


box containing the 1776 records are beyond salvage. They are 
water soaked, mildewed and stuck together, every vestige of 
ing has disappeared, except for a word here and there, but no 
sense can be made out of what remains. 


(To be continued) 
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